SOLI CI TATI ON, OFFER AND AWARD
OVB Number 0690- 0008 Expiration Date: Novenber 1996
1. This contract is a rated order under DPAS(15 CFR 350) RATI NG

2. CONTRACT NO | 3. SOLI Cl TATI ON NO | 4. TYPE OF SOLI Cl TATI ON
|  52SBNB7C1072 |  [X] NEGOTI ATED (RFP)
| |
5. DATE | SSUED | 6. REQUI SI TI O PURCHASE REQ NO
04/ 11/ 97 |  838-7157
|
7. 1 SSUED BY CODE - NKL | 8. ADDRESS OFFER TO (If other than Item 7)

NAT. | NST. OF STANDARDS & TECH.
ACQUI SI TI ON & ASSI STANCE DI V. ACQUI SI TI ON & ASSI STANCE DI V.
BLDG. 301, ROOM B1l17 BLDG. 301, ROOM B117

| NAT. INST. OF STANDARDS & TECH.

|
GAl THERSBURG, MD 20899- 0001 | GAI THERSBURG, MD 20899-0001

|

f

NOTE: In sealed bid solicitations, "offer" & "offeror" nmean "bid" & "bidder".

SOLI ClI TATI ON
9. Sealed offers in original and 2 copies for furnishing the supplies or
services in the Schedule will be received at the place specified in Item38, or
if handcarried, in the depository located in ITEM7, until 3:00 PMIlocal tine
on 05/12/97. CAUTI ON- LATE Submi ssions, Modifications, and Wthdrawal s: See
Section L, Provision No. 52.214-7 or 52.215-10. All offers are subject to al
terms and conditions contained in this solicitation

10. FOR | NFORMATI ON CALL: A. NAME: KATHLEEN LETTOFSKY
FAX: 301-963-7732 B. TEL.: (301)975-6342 (No Collect Calls)

11. TABLE OF CONTENTS
PART/ SECTI ON DESCRI PTI ON
PART | - THE SCHEDULE
SCOLI Cl TATI ON/ CONTRACT FORM
SUPPLI ES OR SERVI CES AND PRI CES/ COSTS
DESCRI PTI OV SPECI FI CATI ONS/ WORK STATEMENT
PACKAG NG AND MARKI NG
| NSPECTI ON AND ACCEPTANCE
DELI VERI ES OR PERFORMANCE
CONTRACT ADM NI STRATI ON DATA
SPECI AL CONTRACT REQUI REMENTS
PART Il - CONTRACT CLAUSES
I CONTRACT CLAUSES
PART 11l - LIST OF DOCUMENTS, EXHI BI TS AND OTHER ATTACHMENTS
J LI ST OF ATTACHMENTS
PART 1V - REPRESENTATI ONS AND | NSTRUCTI ONS
K REPRESENTATI ONS, CERTI FI CATI ONS AND OTHER STATEMENTS OF OFFERORS
L | NSTRUCTI ONS, CONDI TI ONS, AND NOTI CES TO OFFERORS
M EVALUATI ON FACTORS FOR AWARD

IOTMMmMOO®>

EXCEPTI ON TO STANDARD FORM 33 STANDARD FORM 33( REV- 4- 85)
FAR(48 CFR) 53.214(C)
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50SBNB7C1072 SOLI CI TATI ON, OFFER AND AWARD
OFFER (Must be fully conpleted by of feror)
NOTE: Item 12 does not apply if the solicitation includes the provisions at
52.214-16, M ninmum Bi d Accept ance Peri od.

12. In conpliance with the above, the undersigned agrees, if this offer is
accepted within ___ cal endar days (60 cal endar days unless a different period
is inserted by the offeror) fromthe date for receipt of offers specified
above, to furnish any or all items upon which prices are offered at the price
set opposite each item delivered at the designated point(s), within the tinme
specified in the schedul e.

13. DI SCOUNT FOR PROWPT PAYMENT (See Section |, Clause No. 52.232-8)
10 Cal endar days 20 Cal endar days 30 Cal endar days ___ Cal endar days
% % % %

14. ACKNOW.EDGEMENT OF AMENDMENTS (The of feror acknow edges recei pt of
amendnments to the SOLIClI TATION for offerors and rel ated docunents nunbered and
dat ed:

AVENDMENT NO DATE AVENDMENT NO DATE

15A. NAME AND ADDRESS OF OFFEROR
Code: Facility:

1 NAME AND TI TLE OF PERSON

AUTHORI ZED TO SI GN OFFER

| 16.

I

|

| (Type or Print)
15B. TEL NO. (with area code) | 17. SI GNATURE

I

I

| 18.

I

15C. [ ] CHECK I F REM TTANCE ADDRESS | S DI FFERENT
FROM ABOVE- ENTER SUCH ADDRESS | N
SCHEDULE

1 OFFER DATE

AWARD (To be conpl eted by Governnent)
19. ACCEPTED AS TO | TEMS NUMBERED 20. AMOUNT 21. ACCOUNTI NG AND APPROPRI ATl ON

22. AUTHORI TY FOR USI NG OTHER THAN FULL AND OPEN COVPETI TI ON
[ ] 10 U.S.C. 2304(c)( ) [ ] 41 U.S.C. 253(c)()

23. SUBM T | NVOI CES TO ADDRESS I N BLOCK 25: (4 Copi es)

24. ADM NI STERED BY CODE | 25. PAYMENT W LL BE MADE BY CODE
NAT. | NST. OF STANDARDS & TECH. | NAT. | NST. OF STANDARDS & TECH
ACQUI SI TI ON & ASSI STANCE DI V. | ACCOUNTS PAYABLE DI V.

BLDG. 301, ROOM B117 | BLDG. 101, ROOM A825

GAl THERSBURG, MD 20899- 0001 | GAl THERSBURG, MD 20899- 0001

26. NAME OF CONTRACTI NG OFFI CER| 27. UNI TED STATES OF AMERI CA | 28. AWARD DATE

I I
(Type or Print) (Signature Contracting Oficer)

| MPORTANT - Award will be nade on this Formor on Standard Form 26, or by other
aut hori zed official witten notice.

EXCEPTI ON TO STANDARD FORM 33
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50SBNB7C1072 Section B

PART | - THE SCHEDULE

SECTI ON B - SUPPLI ES OR SERVI CES AND PRI CES/ COSTS

.1 UNI T PRI CE

The contractor shall provide a unit price for each type of
anal ysis as set forth below, which includes all costs related to each
analysis and all costs involved in quality assurance/quality contro
performance as stated in Section C, Statenent of Wrk.

BASE YEAR - 12 MONTH PERI OD FOLLOW NG DATE OF AWARD

CONTRACT

LI NE

| TEM M N. UNI T TOTAL
NUMBER DESCRI PTI ON qQrYy UNI T PRI CE PRI CE
0001 Type 1 Analysis: GC/ M5

anal ysis of sinple
(sol vent +anal yt e)

m xtures of phosphorus Per

cont ai ni ng conpounds. 300 Analysis $ $
0001AA  Quality Assurance/

Quality Control $NSP $NSP
0002 Type 2 Analysis: GC/ M5

anal ysis of sinple
(sol vent +derivitized
anal yte) m xtures

resulting fromthe Per

derivati zation. 120 Analysis $ $
0002AA  (Qual ity Assurance/

Quality Control $NSP $NSP
0003 Type 3 Anal ysis: GC/ M5

anal ysi s of conpl ex

m xtures of derivatized

sampl es of natural Per

origin. 60 Analysis $ $

0003AA  (Quality Assurance/
Quality Control $NSP $NSP
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50SBNB7C1072 Section B

OPTION YEAR 1 - 12 MONTH PERI OD FOLLOW NG EXPI RATI ON OF BASE YEAR

CONTRACT

LI NE

| TEM M N. UNIT TOTAL
NUMBER DESCRI PTI ON qQry. UNIT PRI CE PRI CE
0004 Type 1 Analysis: GC/ M5

anal ysis of sinple
(sol vent +anal yt e)

m xtures of phosphorus Per

cont ai ni ng conpounds. 200 Analysis $ $
0004AA  (Quality Assurance/

Quality Control $NSP $NSP
0005 Type 2 Analysis: GC/ M5

anal ysis of sinple
(sol vent +deriviti zed
anal yte) m xtures

resulting fromthe Per

derivati zation. 200 Analysis $ $
0005AA  (Qual ity Assurance/

Quality Control $NSP $NSP
0006 Type 3 Analysis: GC/ M5

anal ysi s of conpl ex

m xtures of derivatized

sampl es of natura

origin. 60 Analysis $ $

0006AA  (Quality Assurance/
Quality Control $NSP $NSP
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50SBNB7C1072 Section B

OPTI ON YEAR 2 - 12 MONTH PERI OD FOLLOW NG EXPI RATI ON OF OPTI ON YEAR 1:

CONTRACT

LI NE

| TEM M N. UNIT TOTAL
NUMBER DESCRI PTI ON qQrYy UNIT PRI CE PRI CE
0007 Type 1 Analysis: GC/ M5

anal ysis of sinple
(sol vent +anal yt e)

m xtures of phosphorus Per

cont ai ni ng conpounds. 200 Analysis $ $
0007AA  (Quality Assurance/

Quality Control $NSP $NSP
0008 Type 2 Analysis: GC/ M5

anal ysis of sinple
(sol vent +derivitized
anal yte) m xtures

resulting fromthe Per

derivati zation. 200 Analysis $ $
0008AA  (Quality Assurance/

Quality Control $NSP $NSP
0009 Type 3 Analysis: GC/ M5

anal ysi s of conpl ex

m xtures of derivatized

sampl es of natural Per

origin. 60 Analysis $ $

0009AA  (Quality Assurance/
Quality Control $NSP $NSP
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50SBNB7C1072 Section B

.2 | SSUANCE OF ORDERS

The Contractor shall performwork under this contract only as
directed on witten Task Orders issued by the Contractor in accordance
with Section |.4, FAR 52.216-18 ORDERI NG  This Schedul e aut hori zes
the i ssuance of orders by facsimile and by el ectronic comrerce
met hods.

.3 M NI MUM AND MAXI MUM CONTRACT AMOUNTS

During the period specified in the ORDERI NG Cl ause
(FAR 52.216-18), the Governnment shall place orders totalling a m ninmum
of 480 Anal yses, which includes Type 1, 2 and 3 Anal yses for the Base
Year (see CLINs 0001 - 0003); and a m ninum of 460 Anal yses, which
i ncl udes Type 1, 2 and 3 Analyses for Option Years 1 and 2 (see CLINs
0004 - 0009). The ampunt of all orders shall not exceed $79, 000. 00
in the Base Year and $86,000.00 in Option Years 1 and 2.
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50SBNB7C1072 Section C

SECTI ON C - DESCRI PTI ON/ SPECI FI CATI ONS/ WORK  STATEMENT

.1 STATEMENT OF WORK/ SPECI FI CATI ONS

The Contractor shall furnish the necessary personnel, materi al
equi prent, services and facilities (except as otherw se
specified), to performthe followi ng Statenment of
Wor k/ Speci fications.

. 2 NONPERSONAL SERVI CE CONTRACT

Means a contract under with the personnel rendering the services
are not subject, either by the contract's terms or by the manner of its
admi ni stration, to the supervision and control usually prevailing in
rel ati onshi ps between the Government and its enpl oyees. Under no
circunmstances will the contract require or inmply that the contractor
act as an agent or enployee of the Governnent in performance hereunder

. 3 BACKGROUND

The National Institute of Standards and Technol ogy (N ST) Mss
Spectral Data Center of the Physical and Chemi cal Properties Division
i s devel oping a set of gas chronmatography - nass spectral (GC/ Ms) data
for use in evaluating the source of phosphorus conmpounds in conpl ex
GC/Ms data files. The data so devel oped should aid in the
identification not only of the compounds specifically exam ned in these
anal yses, but also in the devel opnent of algorithns for the
identification of classes of conpounds in conplex mxtures and in the
reduction in the rate of false positive identifications of compounds in
testing of conplex m xtures.

.4 GAS CHROMATOGRAPHY - MASS SPECTRAL ANALYSI S SERVI CES ( GC/ Ms)
FOR THE BASE YEAR
The contractor shall performthe follow ng anal ysis:

Type 1 Analysis: GC/MS anal ysis of sinple (solvent + analyte)
m xt ures of phosphorus contai ni ng conpounds:

These anal yses shall be designed to obtain high quality mass

spectra of compounds not currently available in the NI ST Mass Spectra
Li brary.
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50SBNB7C1072 Section C

Type 2 Analysis: GC/MS anal ysis of sinple (solvent + derivitized
analyte) mxtures resulting fromthe derivatization:

These anal yses shall be designed to obtasin high quality mass
spectra of trinethylsilyl derivatives (TM5) of conmpounds. The parent
conpound may be in the NI ST Mass Spectral Library.

Type 3 Analysis: GC/MS anal ysis of conplex m xtures of
derivatized sanples of natural origin:

These m xutres may be spiked with phosphorus containi ng
conpounds, they may have naturally occurring phosphorus containing
conpounds or have no phosphorus containing compounds. The origina
sanmpl es must represent naturally occurring sanples such as those
arising fromnormal environmental or medical sanpling. These m xtures
shal | be anal yzed using N ST supplied software in conjunction with the
results of the first two series of analyses. The analysis is expected
to be performed in a way that shall provide NIST with data for
i mproving the algorithms contained in the software. As a result, the
contractor shall have background that denonstated the devel opment and
anal ysis of deconvol ution al gorithns.

.5 QUALI TY ASSURANCE/ QUALI TY CONTROL (QA/ QC)

The contractor shall performquality assurance/quality contro
(QN QC) anal yses before any anal yses conducted each day. |In addition
bef ore and after any changes in the system are made, the sane QA QC run
shall be performed. The QA& QC run shall consist of an injection of a
standard sol ution, such as a Grob nmixture or other standard sol ution
nmutual |y agreed to by the contractor and NI ST.

The contractor shall provide NIST with all data pertaining to
anal yses, as well as for all QA/QC runs.

. 6 GAS CHROVATOGRAPHY - MASS SPECTRAL ANALYSI S SERVI CES ( GC/ MS)
OPTI ON YEAR 1 AND OPTI ON YEAR 2

Option years may include experiments on related conmpounds such as
sul fur containing compounds as well as a greater enphasis on nore
conplex matrices. Specific conpounds and matrices shall be approved by
the Contracting Officer's Technical Representative.

The contractor shall performthe follow ng anal ysis:

Type 1 Analysis: GC/MS anal ysis of sinple (solvent + analyte)
m xtures of phosphorus and sul fur containi ng conpounds:

These anal yses shall be designed to obtain high quality mass
spectra of compounds not currently available in the NI ST Mass Spectra
Li brary. The contractor may, upon approval fromthe Contracting

Page 8 of 65



50SBNB7C1072 Section C
C.6 (Conti nued)

O ficer's Technical Representative (COIR), substitute sul fur containing
conpounds for up to 50% of the analysis dueing the option years.
Approval shall be granted either by conmpound class or on a compound by
conpound basi s.

Type 2 Analysis: GC/MS anal ysis of sinple (solvent + derivitized
anal yte) mxtures resulting fromthe derivatization:

These anal yses shall be designed to obtasin high quality mass
spectra of trinethylsilyl derivatives (TM5) of conmpounds. The parent
conpound may be in the NI ST Mass Spectral Library.

Type 3 Analysis: GC/ M5 anal ysis of conplex m xtures of
derivatized sanples of natural origin:

These m xtures may be spi ked with phosphorus or sul fur, as
per specifications above, containing conpounds, they may have naturally
occurring phosphorus containi ng conmpounds or have no phosphorus
cont ai ni ng compounds. The original sanples must represent naturally
occurring sanpl es such as those arising fromnormal environnental or
medi cal sanpling. These m xtures shall be anal yzed using N ST supplied
software in conjunction with the results of the first two series of
anal yses. The analysis is expected to be performed in a way that shal
provide NIST with data for inproving the algorithns contained in the
software. As a result, the contractor shall have background that
denonst ated t he devel opnent and anal ysis of deconvol ution al gorithms.

C.7 QUALI TY ASSURANCE/ QUALI TY CONTROL (QA/ QC)

The contractor shall performquality assurance/quality contro
(QN QC) anal yses before any anal yses conducted each day. |In addition
before and after any changes in the system are made, the sane QA QC run
shall be performed. The QA QC run shall consist of an injection of a
standard sol ution specified by NIST, such as the Grob mixture or other
standard solution nmutually agreed on by the contractor and NI ST.

The contractor shall provide NIST with all data pertaining to
anal yses, as well as for all QA/QC runs.
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50SBNB7C1072 Section C

. 8 CONTRACTOR' S SCHEDULE OF EVENTS

The contractor shall send the data electronically to NIST. N ST
shall informthe contract of any deficiencies in the data within 30
days of receipt. The contractor shall have 120 days to rectify any
probl ens.

. 9 ADDI TI ONAL RESEARCH

NI ST shall consider additional research proposals provided with
the solicitation in selecting a contractor. Oiginality and rel evance
to the NI ST mission to devel op and comuni cate better algorithms for
GC/ MS identification, especially with regard to phosphorus and sul fur
conpounds wi |l be considered in the eval uation process.
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50SBNB7C1072 Section D

SECTION D - PACKAG NG AND MARKI NG

.1 MARKI NG DELI VERABLES

a. The contract nunmber shall be placed on or adjacent to al
exterior mailing or shipping |abels of deliverable itens called for by
the contract.

b. Mar k del i verabl es as foll ows:

Nati onal Institute of Standards & Technol ogy
Attn: W Gary Mallard, Bldg. 221, Room A355
Rt. 270 & Qui nce Orchard Road

Gai t hersburg, MD 20899

Mark for Contract No. 50SBNB7C1072

. 2 TRANSM TTAL OF DATA

Data shall be submitted in the formof electronic files. Files
shall be transmitted electronically directly to NIST or copied on to
di sks and sent to NIST. Data shall be either standard form JCAMP
(Joint Committee on Atom c and Ml ecul ar Properties), or instrunent
format form Hewl ett-Packard- MSD, Bruker, or Varian-Saturn. O her
formats shall be specifically approved by the Contracting Officer's
Techni cal Representative.
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50SBNB7C1072 Section E

SECTI ON E - | NSPECTI ON AND ACCEPTANCE

E 1l 52.252-2 CLAUSES | NCORPORATED BY REFERENCE (JUN 1988)

This contract incorporates one or nore clauses by reference,
with the sane force and effect as if they were given in full text.
Upon request, the Contracting Officer will make their full text
avai l abl e.

l. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

CLAUSES
NUMBER TI TLE DATE
52. 246-4 | NSPECTI ON OF SERVI CES AUG 1996
- FI XED- PRI CE
E 2 | NSPECTI ON AND ACCEPTANCE OF DELI VERABLES

a. The Contracting Oficer's Technical Representative (COTR)
will performinspection and acceptance of all services and
deliverables to be provided under this contract.

b. I nspection and acceptance of the deliverables will be
performed at:

Nati onal Institute of Standards & Technol ogy
Attn: W Gary Mallard, Bldg. 221, Room A355
Gai t hersburg, MD 20899

E. 3 ACCEPTANCE CRI TERI A

The government will exam ne the data files and correspondi ng
anal ysis for consistency and reasonabl eness. Pure compound M files
(Type 1) will be checked for spectral validity, lack of inpurity, |ack
of air or moisture. The associated analysis files will be checked for
structural, nane and chem cal abstracts service (CAS) nunber accuracy.
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50SBNB7C1072 Section F

F.2

SECTION F - DELI VERI ES OR PERFORMANCE

52.252-2 CLAUSES | NCORPORATED BY REFERENCE (JUN 1988)

This contract incorporates one or nore clauses by reference,
with the sane force and effect as if they were given in full text.
Upon request, the Contracting Officer will make their full text
avai l abl e.

l. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

CLAUSES
NUMBER TI TLE DATE
52.242-15 STOP- WORK ORDER AUG 1989
52.242-17 GOVERNMENT DELAY OF WORK APR 1984

PERI OD OF PERFORMANCE

The effective period of performance of this contract is fromthe

award date of the contract through the end of the follow ng 12 nonths.
Provision H 1 of this contract provides for tw additional option
years, which may extend the period of performance for a total of 36
nmont hs.

F.3

DELI VERY LOCATI ON

Shi pnent of deliverable items shall be to:
Nati onal Institute of Standards & Technol ogy
Attn: W Gary Mallard, Bldg. 221, Room A355

Rt. 270 & Qui nce Orchard Road
Gai t hersburg, MD 20899

Page 13 of 65



50SBNB7C1072 Section G

SECTI ON G - CONTRACT ADM NI STRATI ON DATA

G1 CONTRACTI NG OFFI CER S TECHNI CAL
REPRESENTATI VE ( COTR)

(a) (To be designated at time of award), is hereby designated as
the Contracting Officer's Technical Representative. The COTR
may be changed at any time by the Government without prior
notice to the contractor but notification of the change,

i ncluding the name and address of the successor COTR, will be
promptly provided to the Contractor by the Contracting Oficer
inwiting. The COTRis located at the U. S. Department of

Conmrer ce,

Hi s tel ephone nunmber is Area Code

(b) The responsibilities and Iinmtations of the COTR are as
fol |l ows:

(1) The Contracting Oficer's Technical Representative is
responsi ble for the technical aspects of the project and
technical liaison with the Contractor. The COTR is also
responsi ble for the final inspection and acceptance of
all reports, and such other responsibilities as my be
specified in the contract.

(2) The COTR is not authorized to nake any commitnents or
ot herwi se obligate the Government or authorize any
changes which affect the Contract price, terms or
conditions. Any Contractor request for changes shall be
referred to the Contracting Officer directly or through
the COTR. No such changes shall be nmade without the
expressed prior authorization of the Contracting Oficer.
The COTR nay designate assistant COTR(s) to act for him
by nam ng such assistant in witing and transmtting a
copy of such designation through the Contracting Oficer
to the Contractor.

G2 CONTRACTI NG OFFI CER S AUTHORI TY

The Contracting Officer is the only person authorized to nmake or
approve any changes in any of the requirenents of this contract and
notw t hst andi ng any provi sions contained el sewhere in this contract,
the said authority remains solely in the Contracting officer. In the
event the Contractor makes any changes at the direction of any person
other than the Contracting Officer, the change will be considered to
have been nmade without authority and no adjustment will be made in the
contract prices to cover an increase in costs incurred as a result
t her eof .
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G 3 AUTHORI ZED ORDERI NG PERSONNEL

NI ST will issue orders against this contract in accordance with
Section B, the Schedule, and Section |. 4, |I. 5 and |.6. Orders wll
be issued for the analyses required by the COTR. The follow ng N ST
personnel have been designated as the only personnel, other than the
Contracting Officer, authorized to place orders with the contractor for
t he anal yses that are being purchased in accordance with Section C,

St at ement of Work.

NAME TELEPHONE NUMBER

[ TO BE DETERM NED AT TI ME OF AWARD]
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H 2

SECTI ON H - SPECI AL CONTRACT REQUI REMENTS

OPTI ON TO EXTEND THE TERM OF THE
CONTRACT- - FI XED- PRI CE CONTRACT

The Governnment has the option to extend the termof this
contract for two additional period(s). |If nore than 30 days
remain in the contract period of perfornmance, the Governnent,
wi thout prior witten notification, may exercise this option by
i ssuing a contract nodification. To exercise this option within
the I ast 30 days of the period of performance, the Government nust
provide to the Contractor witten notification prior to that |ast
10-day period. This prelimnary notification does not comit the
Government to exercising the option

Exercise of an option will result in the follow ng contract
nodi fi cati ons:

The "Period of Performance" clause will be nodified as foll ows:

Peri od Start Date End Dat e

Option Year 1 To begin day after Twel ve nmont hs fol | owi ng
expiration date expiration date of
of Base Year Base Year

Option Year 2 To begin day after Twel ve nmont hs fol | owi ng
expiration date expiration date of
Option Year 1 Option Year 1

KEY PERSONNEL

(a) The Contractor shall assign to this contract the follow ng key
per sonnel

Seni or scientist with background in analysis of GO Ms data

i ncluding a publication history relating to deconvol ution
al gorithmns.
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(b)

(c)

During the first ninety (90) days of performance, the
Contractor shall nake no substitutions of key personnel unless
the substitution is necessitated by illness, death, or

term nation of enployment. The Contractor shall notify the
Contracting Officer within 15 cal endar days after the
occurrence of any of these events and provide the information
requi red by paragraph (c) below. After the initial 90-day
peri od, the Contractor shall submit the information required
by paragraph (c) to the Contracting Oficer at |east 15 days
prior to maki ng any pernmanent substitutions.

The Contractor shall provide a detail ed explanation of the

ci rcunmst ances necessitating the proposed substitutions,

conpl ete resunmes for the proposed substitutes, and any
additional information requested by the Contracting O ficer.
Proposed substitutes should have conparable qualifications to
t hose of the persons being replaced. The Contracting Oficer

will notify the Contractor within 15 cal endar days after
recei pt of all required informati on of the decision on
substitutions. The contract will be nodified to reflect any

approved changes of key personnel
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PART 11 - CONTRACT CLAUSES

SECTION | - CONTRACT CLAUSES

Section |

.1 52.252-2 CLAUSES | NCORPORATED BY REFERENCE (JUN 1988)

This contract incorporates one or nore clauses by reference,
with the sane force and effect as if they were given in full text.
the Contracting Officer will make their

Upon request,
avai l abl e.

ful

t ext

l. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

NUMBER

52.202-1
52.203-3
52.203-5
52.203-6

52.203-7
52.204-4

52.209-6

52.215-2
52.215-33
52.219-8

52.222-3
52.222-26
52.222-36

52.222-37
52.223-2
52.223-6
52.223-14
52.225-11

52.227-1
52.227-2

52.229-3

CLAUSES

TI TLE

DEFI NI TI ONS

GRATUI Tl ES

COVENANT AGAI NST CONTI NGENT FEES
RESTRI CTI ONS ON SUBCONTRACTOR
SALES TO THE GOVERNMENT
ANTI - KI CKBACK PROCEDURES

PRI NTI NG COPYlI NG DOUBLE- SI DED

ON RECYCLED PAPER

PROTECTI NG THE GOVERNMENT' S

| NTEREST WHEN SUBCONTRACTI NG W TH
CONTRACTORS DEBARRED, SUSPENDED,
OR PROPCSED FOR DEBARMENT

AUDI T AND RECORDS- - NEGOTI ATl ON
ORDER OF PRECEDENCE

UTI LI ZATI ON OF SMALL, SMALL

DI SADVANTAGED AND WOVEN- OWNED
SMALL BUSI NESS CONCERNS

CONVI CT LABOR

EQUAL OPPORTUNI TY

AFFI RVATI VE ACTI ON FOR

HANDI CAPPED WORKERS

EMPLOYMENT REPORTS ON SPECI AL

DI SABLED VETERANS AND VETERANS
OF THE VI ETNAM ERA

CLEAN Al R AND WATER

DRUG- FREE WORKPLACE

TOXI C CHEM CAL RELEASE REPORTI NG
RESTRI CTI ONS ON CERTAI N FOREI GN
PURCHASES

AUTHORI ZATI ON AND CONSENT

NOTI CE AND ASSI STANCE REGARDI NG
PATENT AND COPYRI GHT | NFRI NGEMENT
FEDERAL, STATE, AND LOCAL TAXES
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APR
APR
JUL

JUL
JUN

JUL

AUG
JAN

AUG
APR
APR
JAN

APR
JAN

JUL
AUG

JAN

1995
1984
1984
1995

1995
1996

1995

1996
1986
1995

1996
1984
1984

1988
1984
1997
1996
1996

1995
1996

1991
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52.229-5 TAXES - CONTRACTS PERFORMED APR 1984
IN U S. POSSESSI ONS
OR PUERTO RI CO
52.232-1 PAYMENTS APR 1984
52.232-8 DI SCOUNTS FOR PROVPT PAYMENT MAY 1997
52.232-11 EXTRAS APR 1984
52.232-17 | NTEREST JUN 1996
52.232-23 ASSI GNVENT OF CLAI M5 JAN 1986
52.232-25 PROVPT PAYMENT MAY 1997
52.232-34 OPTI ONAL | NFORMATI ON FOR AUG 1996
ELECTRONI C FUNDS TRANSFER
PAYMENT
52.233-1 DI SPUTES OCT 1995
52.233-3 PROTEST AFTER AWARD AUG 1996
52.242-13 BANKRUPTCY JUL 1995
52.243-1 CHANGES - FI XED- PRI CE AUG 1987
Alternate | (APR 1984)
52.244-5 COVPETI TI ON | N SUBCONTRACTI NG DEC 1996
52.246- 25 LI M TATION OF LIABILITY - SERVICES FEB 1997
52.249-2 TERM NATI ON FOR CONVENI ENCE SEP 1996
OF THE GOVERNMENT ( FI XED- PRI CE)
52.249-8 DEFAULT ( FI XED- PRI CE SUPPLY APR 1984
AND SERVI CE)
52.253-1 COVPUTER GENERATED FORMS JAN 1991
52.203-8 CANCELLATI ON, RESCI SSI ON, AND RECOVERY OF

.2

FUNDS FOR | LLEGAL OR | MPROPER ACTIVITY (JAN 1997)

(a)

If the Gover nment

receives information that a contractor or a

person has engaged in conduct constituting a violation of
(b), (c), or (d) of Section 27 of the Ofice

subsection (a),

of Fed

Govern

(1) Cance
awar ded or

eral Procurenent Policy Act
as anended by section 4304 of the 1996 National Defense
Aut hori zation Act for Fiscal Year
ment may- -

the solicitation,

i ssued; or

(41 U.S.C. 423) (the Act),

1996 (Pub. L. 104-106), the

if the contract has not yet been

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor
has been convicted for
constitutes a violation of subsection 27 (a) or (b)
of the Act for the purpose of either--

(A

(B)

an of fense where the conduct

Exchangi ng the information covered by such
subsections for anything of value; or

ot ai ni ng or giving anyone a conpetitive
advantage in the award of a Federal agency
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(Conti nued)

(b)

(c)

procurenent contract; or

(ii) The head of the contracting activity has
det ermi ned, based upon a preponderance of the
evi dence, that the Contractor or sonmeone acting for
the Contractor has engaged in conduct constituting
an of fense puni shabl e under subsections 27(e) (1) of
the Act.

If the Governnent rescinds the contract under paragraph (a) of
this clause, the Government is entitled to recover, in
addition to any penalty prescribed by |aw, the amunt expended
under the contract.

The rights and renedi es of the Governnent specified herein are
not exclusive, and are in addition to any other rights and
renmedi es provided by law, regulation, or under this contract.

52.203-12 LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N
FEDERAL TRANSACTI ONS ( DEVI ATI ON NOV 1990) (JAN 1990)

(a)

Definitions.

"Agency," as used in this clause, nmeans executive agency as
defined in 2.101

"Covered Federal action," as used in this clause, nmeans any of
the foll owi ng Federal actions:

(a) The awardi ng of any Federal contract;

(b) The maki ng of any Federal grant;

(c) The maki ng of any Federal | oan;

(d) The entering into of any cooperative agreenment; and,

(e) The extension, continuation, renewal, amendnent, or
nodi fication of any Federal contract, grant, |oan, or
cooperative agreenent.

“Indian tribe" and "tribal organization," as used in this

cl ause, have the neaning provided in section 4 of the Indian
Sel f-Determi nati on and Educati on Assistance Act (25 U.S.C
450B) and include Al askan Natives.

"Influencing or attenpting to influence," as used in this

cl ause, nmeans making, with the intent to influence, any
conmuni cati on to or appearance before an officer or enpl oyee
of any agency, a Menmber of Congress, an officer or enployee of
Congress, or an enployee of a Menmber of Congress in connection
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(Conti nued)

with any covered Federal action.
"Local government," as used in this clause, nmeans a unit of
government in a State and, if chartered, established, or

ot herwi se recogni zed by a State for the perfornmance of a
governmental duty, including a |ocal public authority, a
special district, an intrastate district, a council of
governments, a sponsor group representative organi zation, and
any other instrunmentality of a | ocal governnent.

"Officer or enployee of an agency," as used in this clause,
i ncludes the followi ng individuals who are enpl oyed by an
agency:

(a) An individual who is appointed to a position in the
Government under title 5, United States Code, including a
position under a tenporary appointnent.

(b) A menber of the uniforned services as defined in
subsection 101(3), title 37, United States Code.

(c) A special Governnment enployee, as defined in section 202,
title 18, United States Code.

(d) An individual who is a nmenber of a Federal advisory
conmittee, as defined by the Federal Advisory Committee
Act, title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual

cor poration, conpany, association, authority, firm
partnership, society, State, and |ocal government, regardl ess
of whether such entity is operated for profit or not for
profit. This term excludes an Indian tribe, triba

organi zation, or any other Indian organization with respect to
expendi tures specifically permtted by other Federal |aw.

"Reasonabl e conpensation," as used this clause, neans, with
respect to a regularly enployed officer or enployee of any
person, conpensation that is consistent with the nornal
conpensation for such officer or enployee for work that is not
furnished to, not funded by, or not furnished in cooperation
with the Federal Government.

"Reasonabl e paynent," as used this clause, neans, with respect
to professional and other technical services, a paynent in an
amount that is consistent with the anpunt normally paid for
such services in the private sector

"Recipient," as used in this clause, includes the Contractor
and all subcontractors. This term excludes an Indian tribe,
tri bal organi zation, or any other |Indian organization wth
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respect to expenditures specifically pernmitted by other
Federal | aw.

"Regul arly enployed," as used in this clause, neans, with
respect to an officer or enployee of a person requesting or
receiving a Federal contract, an officer or enployee who is
enpl oyed by such person for at |east 130 working days within 1
year inmmedi ately preceding the date of the subnission that
initiates agency consideration of such person for receipt of
such contract. An officer or enployee who is enployed by such
person for |ess than 130 working days within 1 year

i medi ately preceding the date of the subm ssion that
initiates agency consideration of such person shall be
considered to be regularly enployed as soon as he or she is
enpl oyed by such person for 130 working days.

"State," as used in this clause, neans a State of the United
States, the District of Colunbia, the Commonweal th of Puerto
Rico, a territory or possession of the United States, an
agency or instrunmentality of a State, and nmulti-State,
regional, or interstate entity having governnental duties and
powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, anmong ot her
things, prohibits a recipient of a Federal contract,
grant, loan, or cooperative agreenent from using
appropriated funds to pay any person for influencing or
attenpting to influence an officer or enployee of any
agency, a Menber of Congress, an officer or enpl oyee of
Congress, or an enployee of a Menber of Congress in
connection with any of the followi ng covered Federa
actions: the awardi ng of any Federal contract; the nmaking
of any Federal grant; the making of any Federal |oan; the
entering into of any cooperative agreenent; or the
nodi fication of any Federal contract, grant, |oan, or
cooperative agreenent.

(2) The Act also requires Contractors to furnish a disclosure
i f any funds other than Federal appropriated funds
(including profit or fee received under a covered Federa
transaction) have been paid, or will be paid, to any
person for influencing or attenpting to influence an
of ficer or enployee of any agency, a Menmber of Congress,
an officer or enployee of Congress, or an enployee of a
Menber of Congress in connection with a Federal contract,
grant, | oan, or cooperative agreenent.

(3) The prohibitions of the Act do not apply under the
foll owi ng conditions:
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Section |

(i) Agency and legislative liaison by own enpl oyees.

(A

(B)

(O

(D)

The prohibition on the use of appropriated
funds, in subparagraph (b)(1) of this clause,
does not apply in the case of a payment of
reasonabl e conpensati on made to an officer or
enpl oyee of a person requesting or receiving a
covered Federal action if the paynent is for
agency and legislative liaison activities not
directly related to a covered Federal action.

For purposes of subdivision (b)(3)(i)(A of
this clause, providing any informtion
specifically requested by an agency or Congress
is permitted at any tinme.

The foll owi ng agency and | egislative |iaison
activities are permtted at any time where they
are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency the qualities
and characteristics (including individua
denonstrations) of the person's products
or services, conditions or terns of sale,
and service capabilities.

(2) Technical discussions and other activities
regardi ng the application or adaptation of
t he person's products or services for an
agency's use.

The foll owi ng agency and | egislative |iaison
activities are permtted where they are prior
to formal solicitation of any covered Federa
action--

(1) Providing any information not specifically
requested but necessary for an agency to
make an inforned deci sion about initiation
of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposa
prior to its official subm ssion; and

(3) Capability presentations by persons
seeki ng awards from an agency pursuant to
t he provisions of the Small Business Act,
as anended by Pub. L. 95-507, and
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subsequent amendnents.

(E) Only those services expressly authorized by
subdivision (b)(3)(i)(A) of this clause are
permtted under this clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated
funds, in subparagraph (b)(1) of this clause,
does not apply in the case of--

(1) A paynent of reasonabl e conpensation made
to an officer or enployee of a person
requesting or receiving a covered Federa
action or an extension, continuation,
renewal , amendment, or nodification of a
covered Federal action, if paynent is for
prof essi onal or technical services
rendered directly in the preparation,
subm ssi on, or negotiation of any bid,
proposal, or application for that Federa
action or for nmeeting requirements inposed
by or pursuant to law as a condition for
recei ving that Federal action.

(2) Any reasonabl e paynent to a person, other
than an officer or enployee of a person
requesting or receiving a covered Federa
action or any extension, continuation,
renewal , amendment, or nodification of a
covered Federal action if the paynent is
for professional or technical services
rendered directly in the preparation,
subm ssi on, or negotiation of any bid,
proposal, or application for that Federa
action or for nmeeting requirements inposed
by or pursuant to law as a condition for
recei ving that Federal action. Persons
other than officers or enployees of a
person requesting or receiving a covered
Federal action include consultants and
trade associ ations.

(B) For purposes of subdivision (b)(3)(ii)(A) of
this clause, "professional and technica
services" shall be linmted to advice and
anal ysis directly applying any professional or
techni cal discipline. For exanple, drafting of
a | egal docunent acconpanying a bid or proposa
by a lawer is allowable. Simlarly, technica
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(O

(D)

(B)

Section |

advi ce provided by an engi neer on the
performance or operational capability of a

pi ece of equi pment rendered directly in the
negoti ati on of a contract is allowable.

However, comunications with the intent to

i nfl uence nade by a professional (such as a
licensed | awer) or a technical person (such as
a licensed accountant) are not allowable under
this section unless they provide advice and
anal ysis directly applying their professiona

or technical expertise and unless the advice or
analysis is rendered directly and solely in the
preparation, subm ssion or negotiation of a
covered Federal action. Thus, for exanple,
comuni cations with the intent to influence
made by a | awyer that do not provide |ega
advice or analysis directly and solely rel ated
to the |l egal aspects of his or her client's
proposal, but generally advocate one proposa
over another are not allowable under this
section because the | awer is not providing
prof essional |egal services. Sinilarly,

comuni cations with the intent to influence
made by an engi neer providing an engi neering
anal ysis prior to the preparation or subm ssion
of a bid or proposal are not all owabl e under
this section since the engineer is providing
techni cal services but not directly in the
preparation, subm ssion or negotiation of a
covered Federal action.

Requi rements i nposed by or pursuant to |law as a
condition for receiving a covered Federal award
i ncl ude those required by |aw or regul ati on and
any other requirenents in the actual award
document s.

Only those services expressly authorized by
subdivisions (b)(3)(ii)(A) (1) and (2) of this
cl ause are permtted under this clause.

The reporting requirements of FAR 3.803(a)
shall not apply with respect to paynents of
reasonabl e conpensati on made to regularly

enpl oyed officers or enployees of a person

(iii) Selling activities by independent sales
representatives.

The prohibition on the use of appropriated funds,
i n subparagraph (b)(1) of this clause, does not
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apply to the followi ng sales activities before an
agency by independent sales representatives,

provi ded such activities are prior to fornal
solicitation by an agency and are specifically
limted to the merits of the matter;

(A) Discussing with an agency (including individua
denonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and
service capabilities; and

(B) Technical discussions and other activities
regardi ng the application or adoption of the
person's products or services for an agency's
use.

(c) Disclosure.

(1)

(2)

(3)

The Contractor who requests or receives froman agency a
Federal contract shall file with that agency a discl osure
form OMB standard form LLL, Disclosure of Lobbying
Activities, if such person has nmade or has agreed to make
any paynent using nonappropriated funds (to include
profits fromany covered Federal action), which would be
prohi bi ted under subparagraph (b)(1) of this clause, if
paid for with appropriated funds.

The Contractor shall file a disclosure format the end of
each cal endar quarter in which there occurs any event
that materially affects the accuracy of the information
contained in any disclosure formpreviously filed by such
person under subparagraph (c)(1) of this clause. An event
that materially affects the accuracy of the information
reported includes--

(i) A cunulative increase of $25,000 or nore in the
amount paid or expected to be paid for influencing
or attenpting to influence a covered Federal action
or

(ii) A change in the person(s) or individual(s)
i nfluencing or attenpting to influence a covered
Federal action; or

(iii) A change in the officer(s), enployee(s), or
Menber (s) contacted to influence or attenpt to
i nfluence a covered Federal action.

The Contractor shall require the submittal of a
certification, and if required, a disclosure formby any
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person who requests or received any subcontract exceedi ng
$100, 000 under the Federal contract.

(4) Al subcontractor disclosure forns (but not
certifications) shall be forwarded fromtier to tier
until received by the prime Contractor. The prine
Contractor shall submit all disclosures to the
Contracting Officer at the end of the cal endar quarter in
whi ch the disclosure formis subnmitted by the
subcontractor. Each subcontractor certification shall be
retained in the subcontract file of the awarding
Contractor.

(d) Agreenment. The Contractor agrees not to nake any paynent

(e)

(f)

prohi bited by this clause.
Penal ti es.

(1) Any person who makes an expenditure prohibited under
paragraph (a) of this clause or who fails to file or
amend the disclosure formto be filed or amended by
par agraph (b) of this clause shall be subject to civi
penalties as provided for by 31 U. S.C. 1352. An
i mposition of a civil penalty does not prevent the
Government from seeking any other renedy that nmay be
appl i cabl e.

(2) Contractors may rely without liability on the
representati on made by their subcontractors in the
certification and disclosure form

Cost allowability. Nothing in this clause makes all owabl e

or reasonable any costs which woul d otherwi se be unal | owabl e
or unreasonabl e. Conversely, costs nade specifically
unal | owabl e by the requirenents in this clause will not be
made al | owabl e under any ot her provision.

52.216- 18 ORDERI NG ( OCT 1995)

(a)

(b)

(c)

Any supplies and services to be furnished under this contract
shal |l be ordered by issuance of delivery orders or task orders
by the individuals or activities designated in the Schedul e.
Such orders may be issued fromaward date through period of
performance of 12 nonths.

Al'l delivery orders or task orders are subject to the terns
and conditions of this contract. In the event of conflict
between a delivery order or task order and this contract, the
contract shall control

If mailed, a delivery order or task order is considered
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"i ssued" when the Government deposits the order in the mail.
Orders may be issued orally, by facsimle, or by electronic
conmer ce nmethods only if

aut hori zed in the Schedul e.

52.216-19 ORDER LI M TATI ONS (OCT 1995)

(a)

(b)

(c)

(d)

M ni mum order. \Wen the Government requires supplies or
services covered by this contract in an amount of |ess than
$500. 00, the Covernment is not obligated to purchase, nor is
the Contractor obligated to furnish, those supplies or

servi ces under the contract.

Maxi mum order. The Contractor is not obligated to honor--
(1) Any order for a single itemin excess of $30,000.00;

(2) Any order for a conbination of items in excess of
$100, 000. 00; or

(3) A series of orders fromthe sane ordering office within
days that together call for quantities exceeding the
[imtation in subparagraph (1) or (2) above.

If this is a requirenments contract (i.e., includes the

Requi renents cl ause at subsection 52.216-21 of the Federa
Acqui sition Regul ation (FAR)), the Governnment is not required
to order a part of any one requirement fromthe Contractor if
that requirenment exceeds the maxi mumorder limtations in

par agraph (b) above.

Not wi t hst andi ng par agraphs (b) and (c) above, the Contractor
shal I honor any order exceeding the maxi mum order limtations
i n paragraph (b), unless that order (or orders) is returned to
the ordering office within 30 days after issuance, wth
witten notice stating the Contractor's intent not to ship the
item (or items) called for and the reasons. Upon receiving
this notice, the Government may acquire the supplies or

servi ces from anot her source.

52.216-22 | NDEFI NI TE QUANTITY (OCT 1995)

(a)

(b)

This is an indefinite-quantity contract for the supplies or
services specified, and effective for the period stated, in
the Schedul e. The quantities of supplies and services
specified in the Schedule are estimates only and are not
purchased by this contract.

Delivery or performance shall be made only as authorized by
orders issued in accordance with the Odering clause. The
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(c)

(d)

Contractor shall furnish to the Government, when and if
ordered, the supplies or services specified in the Schedul e up
to and including the quantity designated in the Schedul e as
the "maxi mum" The Governnent shall order at |east the
quantity of supplies or services designhated in the Schedul e as
the "mni num"

Except for any limtations on quantities in the Order
Linmtations clause or in the Schedule, there is no lint on
t he nunber of orders that may be issued. The Government may
i ssue orders requiring delivery to nmultiple destinations or
performance at nultiple |ocations.

Any order issued during the effective period of this contract
and not conpleted within that period shall be conpleted by the
Contractor within the time specified in the order. The
contract shall govern the Contractor's and Governnent's rights
and obligations with respect to that order to the same extent
as if the order were conpleted during the contract's effective
peri od; provided, that the Contractor shall not be required to
make any deliveries under this contract after 120 cal endar
days fromthe end of the effective period of perfornmance.

52.222- 35 AFFI RVATI VE ACTI ON FOR SPECI AL DI SABLED
AND VI ETNAM ERA VETERANS ( APR 1984) ( DEVI ATI ON)

(a)

Definitions.

“"Appropriate office of the State enpl oynent service system"
as used in this clause, nmeans the |ocal office of the
Federal - State national system of public enploynment offices
assigned to serve the area where the enpl oynent opening is to
be filled, including the District of Colunbia, Guam Puerto
Rico, Virgin Islands, Anerican Sanmpa, and the Trust Territory
of the Pacific Islands.

"Openi ngs that the Contractor proposes to fill fromwithinits
own organi zation," as used in this clause, neans enpl oynent
openi ngs for which no one outside the Contractor's

organi zation (including any affiliates, subsidiaries, and the
parent conpanies) will be considered and includes any openings
that the Contractor proposes to fill fromregularly
established "recall" lists.

"Openi ngs that the Contractor proposes to fill under a
customary and traditional enployer-union hiring arrangenent,”
as used in this clause, nmeans enpl oynent openings that the
Contractor proposes to fill fromunion halls, under their
customary and traditional enployer-union hiring relationship

"Suitabl e enpl oynment openings," as used in this clause-
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(1) Includes, but is not limted to, openings that occur in
j obs categorized as-
(1) Producti on and nonproducti on;
(ii) Plant and office;
(iii) Laborers and mechanics;
(iv) Supervisory and nonsupervisory;
(v) Techni cal ; and
(vi) Executive, administrative, and professiona
posi tions conpensated on a salary basis of |ess
than $25,000 a year; and
(2) Includes full-tinme enmploynment, tenporary enployment of
over 3 days, and part-tinme enploynent, but not openings
that the Contractor proposes to fill fromwithin its own
organi zation or under a customary and traditiona
enpl oyer-uni on hiring arrangenent, nor openings in an
educational institution that are restricted to students
of that institution.
(b) CGeneral. (1) Regarding any position for which the enpl oyee
or applicant for enploynent is qualified, the Contractor shal
not discrimnate against the individual because the individua
is a special disabled or Vietnam Era veteran. The Contractor
agrees to take affirmative action to enploy, advance in
enmpl oyment, and otherwi se treat qualified special disabled and
Vi et nam Era veterans wi thout discrimnation based upon their
disability or veterans' status in all enploynment practices
such as-
(1) Enmpl oyment ;
(i) Upgr adi ng;
(iii) Denotion or transfer;
(iv) Recr ui t nent ;
(v) Adverti sing;
(vi) Layof f or term nation,;
(vii) Rates of pay or other forms of conpensation; and
(viii) Selection for training, including apprenticeship
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(2) The Contractor agrees to conply with the rules,

regul ati ons, and rel evant orders of the Secretary of
Labor (Secretary) issued under the Vietnam Era Veterans
Readj ust ment Assi stance Act of 1972 (the Act), as
anmended.

(c) Listing openings. (1) The Contractor agrees to list al
sui tabl e enpl oyment openi ngs existing at contract award or
occurring during contract performance, at an appropriate
office of the State enpl oynment service systemin the locality
where the opening occurs. These openings include those
occurring at any Contractor facility, including one not
connected with performng this contract. An independent
corporate affiliate is exenpt fromthis requirenent.

(2)

(3)

(4)

(5)

State and | ocal governnent agenci es hol di ng Federal
contracts of $10,000 or nore shall also list all their
sui tabl e openings with the appropriate office of the
St ate enpl oynent servi ce.

The listing of suitable enploynent openings with the
State enpl oynent service systemis required at |east
concurrently with using any other recruitnment source or
effort and involves the obligations of placing a bona
fide job order, including accepting referrals of veterans
and nonveterans. This listing does not require hiring
any particular job applicant or hiring from any
particul ar group of job applicants and is not intended to
relieve the Contractor fromany requirenents of Executive
orders or regul ations concerning nondi scrimnation in
enpl oyment .

VWhenever the Contractor beconmes contractually bound to
the listing terms of this clause, it shall advise the
State enpl oynent service system in each State where it
has establishments, of the name and | ocation of each
hiring location in the State. As long as the Contractor
is contractually bound to these ternms and has so advised
the State system it need not advise the State system of
subsequent contracts. The Contractor may advise the State
system when it is no longer bound by this contract

cl ause.

Under the nost conpelling circunstances, an enpl oynent
opening may not be suitable for listing, including
situations when (i) the Governnent's needs cannot
reasonably be supplied, (ii) listing would be contrary to
nati onal security, or (iii) the requirenent of listing
woul d not be in the CGovernment's interest.
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(d)

(e)

(f)

(9)

Applicability. (1) This clause does not apply to the

listing of enploynment openings which occur and are filled
outside the 50 States, the District of Colunbia, Puerto Rico,
Guam Virgin |Islands, Anmerican Sanpa, and the Trust Territory
of the Pacific Islands.

(2) The terms of paragraph (c) above of this clause do not
apply to openings that the Contractor proposes to fil
fromwi thin its own organi zation or under a customary and
traditional enployer-union hiring arrangenment. This
excl usion does not apply to a particul ar opening once an
enpl oyer decides to consider applicants outside of its
own organi zati on or enpl oyer-union arrangenment for that
openi ng.

Postings. (1) The Contractor agrees to post enploynent

notices stating (i) the Contractor's obligation under the |aw
to take affirmative action to enpl oy and advance i n enpl oynent
qual i fied special disabled veterans and veterans of the
Vietnamera, and (ii) the rights of applicants and enpl oyees.

(2) These notices shall be posted in conspicuous places that
are available to enpl oyees and applicants for enpl oynment.
They shall be in a form prescribed by the Director
O fice of Federal Contract Conpliance Prograns,

Depart ment of Labor (Director), and provided by or
t hrough the Contracting Oficer.

(3) The Contractor shall notify each | abor union or
representative of workers with which it has a collective
bar gai ni ng agreement or other contract understanding,
that the Contractor is bound by the terns of the Act, and
is conmitted to take affirmative action to enpl oy, and
advance in enploynent, qualified special disabled and
Vi et nam Era veterans.

Nonconpl i ance. If the Contractor does not conply with the
requi rements of this clause, appropriate actions may be taken
under the rules, regulations, and rel evant orders of the
Secretary issued pursuant to the Act.

Subcontracts. The Contractor shall include the terms of

this clause in every subcontract or purchase order of $10, 000
or nore unless exenpted by rules, regul ations, or orders of
the Secretary. The Contractor shall act as specified by the
Director to enforce the terns, including action for
nonconpl i ance.
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1.8 52.252-6 AUTHORI ZED DEVI ATI ONS | N CLAUSES ( APR 1984)

(a)

(b)

The use in this solicitation or contract of any Federa
Acqui sition Regul ation (48 CFR Chapter 1) clause with an
aut hori zed deviation is indicated by the addition of
"(DEVIATION)" after the date of the clause.

The use in this solicitation or contract of any Commrerce
Acqui sition Regul ation clause with an authorized deviation is
i ndi cated by the addition of "(DEVIATION)" after the nanme of
t he regul ati on.
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PART 11l - LIST OF DOCUMENTS, EXHI BI TS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

THERE ARE NO ATTACHMENTS I N THI S DOCUMENT

Page 34 of 65



50SBNB7C1072

K1

Section K

PART 1V - REPRESENTATI ONS AND | NSTRUCTI ONS

SECTI ON K - REPRESENTATI ONS, CERTI FI CATI ONS, AND

52.203-2

OTHER STATEMENTS OF OFFERORS

CERTI FI CATE OF | NDEPENDENT PRI CE DETERM NATI ON

(APR 1985)

(a) The offeror certifies that--

(1)

(2)

(3)

(b) Each
cert

(1)

(2)

The prices in this offer have been arrived at

i ndependently, without, for the purpose of restricting
conpetition, any consultation, conmunication, or
agreement with any other offeror or conpetitor relating
to (i) those prices, (ii) the intention to subnit an
offer, or (iii) the nethods or factors used to calcul ate
the prices offered;

The prices in this offer have not been and will not be
knowi ngly disclosed by the offeror, directly or
indirectly, to any other offeror or conpetitor before bid
opening (in the case of a sealed bid solicitation) or
contract award (in the case of a negotiated solicitation)
unl ess otherw se required by |aw, and

No attenpt has been made or will be nade by the offeror
to induce any other concern to submit or not to subnit an
of fer for the purpose of restricting conpetition.

signature on the offer is considered to be a
fication by the signatory that the signatory--

Is the person in the offeror's organization responsible
for determining the prices being offered in this bid or
proposal, and that the signatory has not participated and
will not participate in any action contrary to

subpar agraphs (a) (1) through (a)(3) of this provision; or

(1) Has been authorized, in witing, to act as agent
for the following principals in certifying that
t hose principals have not participated, and wll
not participate in any action contrary to
subpar agraphs (a) (1) through (a)(3) of this
provi si on

[Insert full nane of person(s) in the offeror's
organi zation responsible for determ ning the
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(Conti nued)

(c)

prices offered in this bid or proposal, and the
title of his or her position in the offeror's
organi zati on];

(ii) As an authorized agent, does certify that the
principals naned in subdivision (b)(2)(i) of this
provi si on have not participated, and will not

participate, in any action contrary to
subpar agraphs (a) (1) through (a)(3) of this
provi si on; and

(iii) As an agent, has not personally participated, and

will not participate, in any action contrary to
subpar agraphs (a) (1) through (a)(3) of this
provi si on.

If the offeror deletes or nodifies subparagraph (a)(2) of this
provision, the offeror nust furnish with its offer a signed
statenment setting forth in detail the circunstances of the

di scl osure.

52.203-11 CERTI FI CATI ON AND DI SCLOSURE REGARDI NG
PAYMENTS TO | NFLUENCE CERTAI N FEDERAL TRANSACTI ONS
DEVI ATI ON (JAN 1990)

(a)

(b)

The definitions and prohibitions contained in the clause, at
FAR 52.203-12, Limtation on Paynments to Influence Certain
Federal Transactions, included in this solicitation, are
hereby incorporated by reference in paragraph (b) of this
certification.

The offeror, by signing its offer, hereby certifies to the
best of his or her know edge and belief as of Decenber 23,
1989 that--

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attenpting to
i nfl uence an officer or enployee of any agency, a Menber
of Congress, an officer or enployee of Congress, or an
enmpl oyee of a Menber of Congress on his or her behalf in
connection with the awarding of a contract resulting from
this solicitation;

(2) If any funds other than Federal appropriated funds
(including profit or fee received under a covered Federa
transaction) have been paid, or will be paid, to any
person for influencing or attenpting to influence an
of ficer or enployee of any agency, a Menmber of Congress,
an officer or enployee of Congress, or an enployee of a
Menber of Congress on his or her behalf in connection
with this solicitation, the offeror shall conplete and
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(c)

submit with its offer, OMB standard form LLL, Disclosure
of Lobbying Activities, to the Contracting Oficer, and

(3) He or she will include the | anguage of this certification
in all subcontract awards at any tier and require that
all recipients of subcontract awards in excess of
$100, 000 shall certify and discl ose accordingly.

Submi ssion of this certification and disclosure is a
prerequisite for making or entering into this contract inposed
by section 1352, title 31, United States Code. Any person who
makes an expenditure prohibited under this provision or who
fails to file or amend this disclosure formto be filed or
amended by this provision, shall be subject to a civil penalty
of not less than $10,000, and not nore than $100, 000, for each
such failure

K. 3 52.204-3 TAXPAYER | DENTI FI CATI ON ( MAR 1994)

(a)

(b)

(c)

Definitions.
"Common parent," as used in this solicitation provision, neans
that corporate entity that owns or controls an affiliated
group of corporations that files its Federal incone tax
returns on a consolidated basis, and of which the offeror is a
memnber .

"Corporate status," as used in this solicitation provision
means a designation as to whether the offeror is a corporate
entity, an unincorporated entity (e.g., sole proprietorship or
partnership), or a corporation providing nedical and health
care services.

"Taxpayer ldentification Number (TIN)," as used in this
solicitation provision, nmeans the nunber required by the IRS
to be used by the offeror in reporting incone tax and ot her
returns.

Al offerors are required to subnit the information required

i n paragraphs (c) through (e) of this solicitation provision
in order to conply with reporting requirenents of 26 U. S.C
6041, 6041A, and 6050M and i npl emrenting regul ati ons i ssued by
the Internal Revenue Service (IRS). |If the resulting contract
is subject to the reporting requirenments described in FAR
4.903, the failure or refusal by the offeror to furnish the
information may result in a 31 percent reduction of paynents
ot herwi se due under the contract.

Taxpayer ldentification Number (TIN)

[ 1 TIN
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[ 1] TIN has been applied for.
[ ] TINis not required because:

[ ] Oferor is a nonresident alien, foreign corporation,
or foreign partnership that does not have incone
ef fectively connected with the conduct of a trade or
business in the U S. and does not have an office or
pl ace of business or a fiscal paying agent in the
Uus.;

[ ] Oferor is an agency or instrunentality of a foreign
gover nnent ;

[ ] Oferor is an agency or instrunentality of a
Federal , state, or |ocal governnent;

[ ] OGher. State basis.

(d) Corporate Status.

[ ] Corporation providing nedical and health care services,
or engaged in the billing and collecting of payments for
such services;

[ ] Oher corporate entity;

[ ] Not a corporate entity:

[ 1] Sole proprietorship

[ ] Partnership

[ ] Hospital or extended care facility described in 26
CFR 501(c)(3) that is exenpt fromtaxati on under 26
CFR 501(a).

(e) Common Parent.

[ ] Oferor is not owned or controlled by a cormbn parent as
defined in paragraph (a) of this clause.

[ 1] Name and TIN of comon parent:

Nane

TI'N
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52.204-5 WOVEN- OANED BUSI NESS ( OCT 1995)

(a)

(b)

Representati on. The offeror represents that it [ ] is,
[ 1] is not a wonen-owned busi ness concern.

Definition. "Wbnen-owned business concern,” as used in

this provision, nmeans a concern which is at |east 51 percent
owned by one or nore wonen; or in the case of any publicly
owned busi ness, at |least 51 percent of the stock of which is
owned by one or nore wonen; and whose managenent and daily
busi ness operations are controlled by one or nore wonen.

CONTRACTOR | DENTI FI CATI ON NUMBER- - DATA UNI VERSAL
NUMBERI NG SYSTEM ( DUNS) NUMBER ( DEC 1996)

(a)

(b)

(c)

(d)

Contractor ldentification Nunber, as used in this provision
means "Data Universal Numbering System (DUNS) nunber," which
is a nine-digit nunber assigned by Dun and Bradstreet

I nformati on Services.

Contractor identification is essential for conplying with
statutory contract reporting requirements. Therefore, the
offeror is requested to enter, in the block with its name and
address on the Standard Form 33 or similar docunent, the

annot ati on "DUNS" foll owed by the DUNS nunber which identifies
the offeror's name and address exactly as stated in the offer.

If the of feror does not have a DUNS number, it shoul d contact
Dun and Bradstreet directly to obtain one. A DUNS nunmber will
be provided i nmedi ately by tel ephone at no charge to the
offeror. For information on obtaining a DUNS number, the

of feror should call Dun and Bradstreet at 1-800-333-0505. The
of feror should be prepared to provide the follow ng

i nformation:

(1) Company nane.

(2) Conpany address.

(3) Company tel ephone nunber.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the conpany was started.

(7) Number of people enployed by the conpany.
(8) Company affiliation.

O ferors located outside the United States may obtain the

| ocation and phone nunber of the |ocal Dun and Bradstreet
Information Services office fromthe Internet Home Page at

htt p: //ww. dbi sna. com dbi s/ customer /custlist.htm |f an
offeror is unable to locate a |local service center, it may
send an e-mail to Dun and Bradstreet at gl obalinfo@lbi sma. com
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K.6  52.209-5 CERTI FI CATI ON REGARDI NG DEBARVENT, SUSPENSI ON,
PROPOSED DEBARMVENT, AND OTHER RESPONSI BI LI TY MATTERS
(MAR 1996)

(a) (1)

(2)

The Offeror certifies, to the best of its know edge and
belief, that--

(i) The Oferor and/or any of its Principals--

(A) Are ( ) are not ( ) presently debarred,
suspended, proposed for debarment, or decl ared
ineligible for the award of contracts by any
Federal agency;

(B) Have ( ) have not ( ), within a three-year
peri od preceding this offer, been convicted of
or had a civil judgment rendered agai nst them
for: conmission of fraud or a crininal offense
in connection with obtaining, attenpting to
obtain, or performng a public (Federal, state,
or local) contract or subcontract; violation of
Federal or state antitrust statutes relating to
the submi ssion of offers; or conmi ssion of
embezzl ement, theft, forgery, bribery,
falsification or destruction of records, making
fal se statenents, tax evasion, or receiving
stol en property; and

(O Are ( ) are not ( ) presently indicted for
or otherwise criminally or civilly charged by a
governmental entity with, conm ssion of any of
the of fenses enunerated in subdivision
(a)(1)(i)(B) of this provision.

(ii) The Offeror has ( ) has not ( ), within a
t hree-year period preceding this offer, had one or
nore contracts ternmi nated for default by any
Federal agency.
"Principals," for the purposes of this certification,
means of ficers; directors; owners; partners; and, persons
havi ng primary nmanagenent or supervisory responsibilities
within a business entity (e.g., general nanager; plant
manager; head of a subsidiary, division, or business
segnment, and simlar positions).

THI' S CERTI FI CATI ON CONCERNS A MATTER W THI N THE JURI SDI CTI ON
OF AN AGENCY OF THE UNI TED STATES AND THE MAKI NG OF A FALSE

FI CTI TI QUS, OR FRAUDULENT CERTI FI CATI ON MAY RENDER THE MAKER
SUBJECT TO PROSECUTI ON UNDER SECTI ON 1001, TITLE 18, UN TED

STATES CODE

(b) The O feror shall provide inmediate witten notice to the
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(Conti nued)

(c)

(d)

(e)

Contracting Officer if, at any tine prior to contract award,
the Oferor learns that its certification was erroneous when
subm tted or has beconme erroneous by reason of changed

ci rcumst ances.

A certification that any of the itenms in paragraph (a) of this

provi sion exists will not necessarily result in wthhol ding of
an award under this solicitation. However, the certification
will be considered in connection with a deternination of the

O feror's responsibility. Failure of the Oferor to furnish a
certification or provide such additional information as
requested by the Contracting O ficer may render the O feror
nonr esponsi bl e.

Not hi ng contained in the foregoing shall be construed to
require establishment of a system of records in order to
render, in good faith, the certification required by paragraph
(a) of this provision. The knowl edge and i nformati on of an

O feror is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of

busi ness deal i ngs.

The certification in paragraph (a) of this provisionis a
material representation of fact upon which reliance was pl aced
when making award. |If it is later deternm ned that the Oferor
knowi ngly rendered an erroneous certification, in addition to
ot her renmedi es available to the Governnent, the Contracting
Oficer may ternminate the contract resulting fromthis
solicitation for default.

52.215-6 TYPE OF BUSI NESS ORGANI ZATI ON
(JUL 1987)

The offeror or quoter, by checking the applicable box,
represents that--

(a)

(b)

It operates as [ ] a corporation incorporated under the | aws
of the State of .~ ., [ 1 an individual, [ ] a

partnership, [ ] a nonprofit organization, or [ ] a joint
vent ure.

If the offeror or quoter is a foreign entity, it operates as |
] an individual, [ ] a partnership, [ ] a nonprofit

organi zation, [ ] a joint venture, or [ ] a corporation,

regi stered for business in (country).
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The offeror or quoter represents that the foll owi ng persons are
aut horized to negotiate on its behalf with the Government in
connection with this request for proposals or quotations: [list
nanes, titles, and tel ephone nunbers of the authorized
negoti ators].

K. 9 52.215-20 PLACE OF PERFORMANCE ( APR 1984)

(a) The offeror or quoter, in the performance of any contract
resulting fromthis solicitation, [ ] intends, [ ] does not
i ntend (check applicable box) to use one or nore plants or
facilities located at a different address fromthe address of
the offeror or quoter as indicated in this proposal or
quot ati on.

(b) If the offeror or quoter checks "intends" in paragraph (a)
above, it shall insert in the spaces provided bel ow the
required information:

Pl ace of Performance (Street Nanme and Address of Oawner and
Address, City, County, State, Operator of the Plant or
Zi p Code) Facility if OQher than

Offeror or Quoter

K.10  52.219-1 SMALL BUSI NESS PROGRAM REPRESENTATI ONS
(JAN 1997)

(a) (1) The standard industrial classification (SIC) code for
this acquisition is 8731.

(2) The small business size standard is no nore than 500
enpl oyees.

(3) The small business size standard for a concern which
submits an offer in its own nane, other than on a
construction or service contract, but which proposes to
furnish a product which it did not itself manufacture, is
500 enpl oyees.
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(b) Representations. (1) The offeror represents as part of
its offer that it [ ] is, [ ] is not a small business concern.

(2) (Conplete only if offeror represented itself as a small
busi ness concern in block (b)(1) of this section.) The
of feror represents as part of its offer that it [ ] is,
[ ] is not a small di sadvantaged busi ness concern.

(3) (Conplete only if offeror represented itself as a small
busi ness concern in block (b)(1) of this section.) The
of feror represents as part of its offer that it [ ] is,
[ ] is not a wonen-owned snal |l busi ness concern.

(c) Definitions. "Joint venture," for purposes of a snall
di sadvant aged busi ness (SDB) set-aside or price eval uation
preference (as prescribed at 13 CFR 124.321), is a concern
that is owned and controlled by one or nore socially and
econom cal | y di sadvantaged individuals entering into a joint
venture agreement with one or nore business concerns and is
considered to be affiliated for size purposes with such other
concern(s). The combi ned annual receipts or enployees of the
concerns entering into the joint venture nust neet the
appl i cabl e size standard corresponding to the SIC code
designated for the contract. The najority of the venture's
ear ni ngs nust accrue directly to the socially and econonically
di sadvant aged i ndividuals in the SDB concern(s) in the joint
venture. The percentage of the ownership involvenment in a
joint venture by disadvantaged individuals nmust be at |east 51
percent.

"Smal | business concern," as used in this provision, means a
concern, including its affiliates, that is independently owned
and operated, not donminant in the field of operation in which
it is bidding on Governnent contracts, and qualified as a
smal | business under the criteria in 13 CFR Part 121 and the
size standard in paragraph (a) of this provision

"Smal | di sadvant aged busi ness concern," as used in this

provi sion, nmeans a small business concern that (1) is at |east
51 percent unconditionally owned by one or nore individuals
who are both socially and econom cally di sadvantaged, or a
publicly owned business having at | east 51 percent of its
stock unconditionally owned by one or nore socially and
econom cal | y di sadvantaged individuals, and (2) has its
managenment and daily business controlled by one or nore such
i ndividuals. This termalso means a small business concern
that is at |least 51 percent unconditionally owned by an
econom cal | y di sadvantaged Indian tribe or Native Hawaiian
Organi zation, or a publicly owed busi ness having at |east 51
percent of its stock unconditionally owned by one or nore of
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(d)

these entities, which has its managenent and daily business
controll ed by menbers of an econonically di sadvant aged | ndi an
tribe or Native Hawaiian Organization, and which neets the
requi renents of 13 CFR part 124.

"Wonen- owned snmal |l busi ness concern", as used in this
provi sion, nmeans a small busi ness concern--

(1) Which is at | east 51 percent owned by one or nore wonen
or, in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or nore
women; and

(2) Whose nmanagenent and daily business operations are
controll ed by one or nore wonen.

Notice. (1) If this solicitation is for supplies and has
been set aside, in whole or in part, for small business
concerns, then the clause in this solicitation providing
notice of the set-aside contains restrictions on the source of
the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who msrepresents a
firms status as a small or small disadvantaged busi ness
concern in order to obtain a contract to be awarded under
t he preference progranms established pursuant to sections
8(a), 8(d), 9, or 15 of the Small Business Act or any
ot her provision of Federal |aw that specifically
references section 8(d) for a definition of program
eligibility, shall--

(1) Be puni shed by inposition of a fine, inprisonment,
or bot h;

(ii) Be subject to administrative remedies, including
suspensi on and debarnment; and

(iii) Be ineligible for participation in prograns
conduct ed under the authority of the Act.

K.11  52.222-21 CERTI FI CATI ON OF NONSEGREGATED FACI LI TI ES
(APR 1984)

(a)

"Segregated facilities," as used in this provision, nmeans any
wai ting roons, work areas, rest roons and wash roons,
restaurants and other eating areas, time clocks, |ocker roomns
and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainnent areas, transportation,
and housing facilities provided for enployees, that are
segregated by explicit directive or are in fact segregated on
the basis of race, color, religion, or national origin because
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(b)

(c)

of habit, |local custom or otherw se.

By the subm ssion of this offer, the offeror certifies that it

does not and will not maintain or provide for its enpl oyees
any segregated facilities at any of its establishments, and
that it does not and will not permt its enployees to perform

their services at any location under its control where
segregated facilities are maintained. The offeror agrees that
a breach of this certification is a violation of the Equa
Qpportunity clause in the contract.

The offeror further agrees that (except where it has obtained
identical certifications from proposed subcontractors for
specific time periods) it wll--

(1) Obtain identical certifications from proposed
subcontractors before the award of subcontracts under
whi ch the subcontractor will be subject to the Equa
Opportunity cl ause;

(2) Retain the certifications in the files; and

(3) Forward the following notice to the proposed
subcontractors (except if the proposed subcontractors
have subnmitted identical certifications for specific tine
peri ods):

NOTI CE TO PROSPECTI VE SUBCONTRACTORS OF REQUI REMENT FOR
CERTI FI CATI ONS OF NONSEGREGATED FACI LI TI ES

A Certification of Nonsegregated Facilities nust be
submtted before the award of a subcontract under which
t he subcontractor will be subject to the Equa
Qpportunity clause. The certification may be subnitted
ei ther for each subcontract or for all subcontracts
during a period (i.e., quarterly, sem annually, or
annual l y).

NOTE: The penalty for naking false statenents in offers
is prescribed in 18 U.S.C. 1001

52.222-22 PREVI OUS CONTRACTS AND COMPLI ANCE REPORTS
(APR 1984)

The offeror represents that--

(a)

It [ ] has, [ ] has not participated in a previous contract or
subcontract subject either to the Equal Opportunity clause of
this solicitation, the clause originally contained in Section
310 of Executive Order No. 10925, or the clause contained in
Section 201 of Executive Order No. 11114,
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(b) It [ ] has, [ ] has not filed all required conpliance reports;
and

(c) Representations indicating subnission of required conpliance
reports, signed by proposed subcontractors, will be obtained
bef ore subcontract awards.

52.222-25 AFFI RVATI VE ACTI ON COWPLI ANCE ( APR 1984)

The offeror represents that (a) it [ ] has devel oped and has on
file, [ ] has not devel oped and does not have on file, at each
establishnent, affirmative action progranms required by the rules
and regul ations of the Secretary of Labor (41 CFR 60-1 and 60-2),
or (b) it [ ] has not previously had contracts subject to the
witten affirmtive action prograns requirement of the rules and
regul ati ons of the Secretary of Labor

52.223-1 CLEAN Al R AND WATER CERTI FI CATI ON ( APR 1984)
The Offeror certifies that--

(a) Any facility to be used in the performance of this proposed
contract is [ ], is not [ ] listed on the Environnenta
Protecti on Agency (EPA) List of Violating Facilities;

(b) The Oferor will imediately notify the Contracting O ficer,
bef ore award, of the receipt of any comunication fromthe
Admi ni strator, or a designee, of the EPA indicating that any
facility that the Offeror proposes to use for the perfornmance
of the contract is under consideration to be listed on the EPA
List of Violating Facilities; and

(c) The Oferor will include a certification substantially the
same as this certification, including this paragraph (c), in
every nonexenpt subcontract.

52.223- 13 CERTI FI CATI ON OF TOXI C CHEM CAL RELEASE
REPORTI NG ( OCT 1996)

(a) Submission of this certification is a prerequisite for making
or entering into this contract inmposed by Executive O der
12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used
in the performance of this contract that are subject to
the filing and reporting requirenents described in
section 313 of the Emergency Pl anning and Community
Ri ght -t o- Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and
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section 6607 of the Pollution Prevention Act of 1990
(PPA) (42 U. S.C. 13106), the offeror will file and
continue to file for such facilities for the life of the
contract the Toxic Chem cal Rel ease Inventory Form (Form
R) as described in sections 313(a) and (g) of EPCRA and
section 6607 of PPA; or--

(2) None of its owned or operated facilities to be used in
the performance of this contract is subject to the FormR
filing and reporting requirements because each such
facility is exenmpt for at |least one of the follow ng
reasons: (Check each block that is applicable.)

[ 1 (i) The facility does not nanufacture, process, or
ot herwi se use any toxic chemicals |isted under
section 313(c) of EPCRA, 42 U.S.C 11023(c);

[ ] (ii) The facility does not have 10 or nore
full-time enpl oyees as specified in section
313(b) (1) (A) of EPCRA, 42 U.S.C.
11023(b) (1) (A);

[ 1 (iii) The facility does not meet the reporting
threshol ds of toxic chemicals established
under section 313(f) of EPCRA, 42 U.S.C
11023(f) (including the alternate threshol ds
at 40 CFR 372.27, provided an appropriate
certification formhas been filed with EPA);

[ ] (iv) The facility does not fall wthin Standard
I ndustrial Classification Code (SIC)
designations 20 through 39 as set forth in
Section 19.102 of the Federal Acquisition
Regul ati ons; or

[ 1 (v) The facility is not |ocated within any State
of the United States, the District of
Col unmbi a, the Commonwealth of Puerto Rico,
Guam Anerican Sanpa, the United States Virgin
I sl ands, the Northern Mariana |slands, or any
other territory or possession over which the
United States has jurisdiction.

52.225-20 BUY AMERI CAN ACT- - NORTH AMERI CAN FREE TRADE
AGREEMENT | MPLEMENTATI ON ACT- - BALANCE OF PAYMENTS
PROGRAM CERTI FI CATE (JAN 1997)

(a) The offeror certifies that each end product being offered,
except those listed in paragraph (b) of this provision, is a
donestic end product (as defined in the clause entitled "Buy
American Act--North Anerican Free Trade Agreenent
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(b)

(c)

(d)

| mpl ement ati on Act--Bal ance of Paynents Prograni') and that
conponents of unknown origin have been considered to have been
m ned, produced, or manufactured outside the United States.
Excl uded End Products:

LI NE | TEM NO. COUNTRY OF CRIG N

(Li st as necessary)

Ofers will be evaluated by giving certain preferences to
donestic end products or NAFTA country end products over other
end products. In order to obtain these preferences in the
eval uati on of each excluded end product listed in paragraph
(b) of this provision, offerors must identify and certify

bel ow t hose excluded end products that are NAFTA country end
products. Products that are not identified and certified
bel ow wi Il not be deemed NAFTA country end products.

The offeror certifies that the follow ng supplies qualify as
"NAFTA country end products" as that termis defined in the
clause entitled "Buy American Act--North American Free Trade
Agreenent |nplenmentation Act--Bal ance of Payments Program":

LI NE | TEM NO. COUNTRY OF CRIG N

(Li st as necessary)

Ofers will be evaluated in accordance with Part 25 of the
Federal Acquisition Regulation. |In addition, if this
solicitation is for supplies for use outside the United
States, an evaluation factor of 50 percent will be applied to

of fers of end products that are not donestic or NAFTA country
end products.
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| hereby certify that the responses to the above
Representations, Certifications and other statenents are accurate
and conpl ete.

Si gnat ur e:

Title

Dat e
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SECTION L - I NSTRUCTI ONS, CONDI TI ONS, AND
NOTI CES TO OFFERORS

.1 52.252-1 SOCLI Cl TATI ON PROVI SI ONS | NCORPORATED
BY REFERENCE (JUN 1988)

This solicitation incorporates one or nore solicitation
provisions by reference, with the sane force and effect as if they
were given in full text. Upon request, the contracting officer
will make their full text avail able.

l. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

PROVI SI ONS

NUMBER TI TLE DATE

52.214-34 SUBM SSI ON OF OFFERS I N THE APR 1991
ENGLI SH LANGUAGE

52.214-35 SUBM SSI ON OF OFFERS I N APR 1991
U S. CURRENCY

52.215-5 SOLI CI TATI ON DEFI NI TI ONS JUL 1987

52.215-7 UNNECESSARI LY ELABORATE APR 1984
PROPCSALS OR QUOTATI ONS

52.215-8 AMENDMENTS TO SOLI Cl TATI ONS DEC 1989

52.215-9 SUBM SSI ON OF OFFERS MAR 1997

52.215-10 LATE SUBM SSI ONS, MODI FI CATI ONS, MAY 1997
AND W THDRAWALS OF PROPCSALS

52.215-12 RESTRI CTI ON ON DI SCLOSURE AND APR 1984
USE OF DATA

52.215-13 PREPARATI ON OF OFFERS APR 1984

52.215-14 EXPLANATI ON TO PROSPECTI VE APR 1984
OFFERCRS

52.215-15 FAI LURE TO SUBM T OFFER MAY 1997

52.215-16 CONTRACT AWARD OCT 1995
Alternate Il (OCT 1995)

52.216-27 SI NGLE OR MULTI PLE AWARDS OCT 1995

.2 52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contenplates award of a Indefinite Delivery,
Indefinite Quantity contract with firmfixed-prices for the
services on a per analysis basis as specified in Section B.
resulting fromthis solicitation.

.3 1352. 233-2 SERVI CE OF PROTESTS
( DEVI ATI ON FAR 52.233-2) (AUG 1996)

(a) Protests, as defined in Section 33.101 of the Federal
Acqui sition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the
General Accounting Ofice (GAO, shall be served on the
Contracting Oficer (addressed as follows) by obtaining
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witten and dated acknow edgnment of receipt from

NAT. | NST. OF STANDARDS & TECH.
ACQUI SI TI ON & ASSI STANCE DI V.
BLDG. 301, ROOM B117

GAl THERSBURG, MD 20899- 0001
ATTN: LI SA K. JANDOVI TZ

(b) The copy of any protest shall be received in the office
desi gnat ed above within one day of filing a protest with the
GAO

52.252-5 AUTHORI ZED DEVI ATI ONS | N PROVI SI ONS ( APR 1984)

(a) The use in this solicitation or contract of any Federa
Acqui sition Regul ation (48 CFR Chapter 1) provision with an
aut hori zed deviation is indicated by the addition of
"(DEVIATION)" after the date of the provision

(b) The use in this solicitation or contract of any Commrerce
Acqui sition Regul ation provision with an authorized deviation
is indicated by the addition of "(DEVIATION)" after the nanme
of the regul ation.

REGULATORY NOTI CE

O ferors are advised that certain provisions and cl auses
identified with a Comrerce Acquisition Regulation (CAR) notation
for identification purposes, have not yet been incorporated into
the CAR However, all of these itens are binding for this
acquisition and will eventually be contained in the CAR at Part 13
of Title 48 of the Code of Federal Regul ations.

| NQUI RI ES

Inquiries and all correspondence concerning this solicitation
docunent should be submitted in witing to the issuing office.
OFFERORS ARE | NSTRUCTED SPECI FI CALLY TO CONTACT ONLY THE PERSON
CI TED I N BLOCK 10 OF SF33 ABOUT ANY ASPECT OF THI S REQUI REMENT
PRI OR TO CONTRACT AWARD

I NSTRUCTI ONS FOR THE PREPARATI ON OF TECHNI CAL

AND COST OR PRI CI NG PROPOSALS

(a) Ceneral Instructions

The follow ng instructions establish the acceptable m ni num
requirements for the format and content of proposals:

(1) Any resultant contract shall include the genera
provi sions applicable to the selected offeror's
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(2)

(3)

(4)

organi zation and type of contract awarded. Any additiona
cl auses required by public |aw, executive order, or
acquisition regulations in effect at the tine of
execution of the proposed contract will be included.

The proposal must be prepared in two parts: a technica
proposal and a business proposal. Each of the parts shal
be separate and conplete in itself so that eval uation of
one may be acconplished i ndependently from eval uati on of
the other. The technical proposal must not contain
reference to cost; however, resource information (such as
dat a concerning | abor hours and categories, materials,
subcontracts, etc.) must be contained in the technica
proposal so that the contractor's understanding of the
statenment of work may be evaluated. It nust disclose the
contractor's technical approach in sufficient detail to
provide a clear and concise presentation that includes,
but is not linited to, the requirenent of the technica
proposal instructions.

O ferors may, at their discretion, subnmt alternate
proposal s or proposals which deviate fromthe

requi rement; provided, that an offeror also subnit a
proposal for performance of the work as specified in the
statenment of work. Any "alternate" proposal may be
considered if overall perfornmance woul d be inproved or
not conprom sed, and if it is in the best interest of the
Government. Alternate proposals, or deviations from any
requi rement of this RFP, nmust be clearly identified.

The Government will eval uate proposals in accordance with
the evaluation criteria set forth in Section Mof this
RFP.

(b) Technical Proposal Instructions

(1)

(2)

Proposal s which nmerely offer to conduct a programin
accordance with the requirements of the Governnent's
statement of work will not be eligible for award. The
contractor nust submit an explanation of it's proposed
techni cal approach in conjunction with the tasks to be
performed in achieving the project objectives.

A detailed work plan nust be subnmitted indicating how
each aspect of the statement of work is to be
acconpl i shed. The technical approach should be in as much
detail as the offeror considers necessary to fully

expl ain the proposed techni cal approach or nethod. The
techni cal proposal should reflect a clear understandi ng
of the nature of the work being undertaken.
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(3) The technical proposal must include information on how
the project is to be organized, staffed, and managed.
I nformati on should be provided which will denonstrate the
of feror's understandi ng and nanagenment of inmportant
events or tasks. The offeror nust explain howthe
managenent and coordi nati on of consultant and/or
subcontractor efforts will be acconplished.

(4) The technical proposal nmust include a |ist of nanes and
proposed duties of the professional personnel
consul tants, and key subcontractor enpl oyees assigned to
the project. Their resumes should be included and shoul d
contain informati on on education, background, recent work
experi ence, and specific scientific or technica
acconpl i shnments. The approxi nate percentage of tine each
i ndividual will be available for this project nust be
i ncl uded. The proposed staff hours for each of the above
i ndi vidual s should be all ocated agai nst each task or
subtask for the project.

(5) The technical proposal nust provide the genera
background, experience, and qualifications of the
organi zation. Similar or related contracts, subcontracts,
and/ or grants shoul d be included and/or each contain the
name of the customer, contract nunber, dollar anount,
time of perfornmance, and the nanmes and tel ephone nunbers
of the project officer and contracting/grants officer

(6) The technical proposal must contain a discussion of
present or proposed facilities and equi pment which wll
be used in the performance of the contract.

(c) Business Proposal Instructions
(1) Ceneral Requirenments

To reduce subsequent requests to offerors for additiona

data i n support of proposed costs, the follow ng

information is required:

(i) Cost proposals must be submitted in accordance with
FAR 15. 804-6 by using Standard Form 1411, Contract
Pricing Proposal Cover Sheet, and Table 15-2,
Instructions for Subm ssion of a Contract Pricing
Pr oposal

(ii) The offeror shall subnit separate cost or pricing
data for the follow ng:

(A) Options to extend the term of the contract
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(B) Options specified in the proposed statement of
wor k

(C Major tasks, if required by special instruction

fic Requirenents

The offeror must also subnit the follow ng detail ed
i nformati on to support the proposed budget:

(i)

(ii)

(iii

(iv)

Br eakdown of direct |abor cost by naned person or

| abor category including nunmber of |abor-hours and
current actual or average hourly rates. Indicate
whet her current rates or escalated rates are used.
If escalation is included, state the degree
(percent) and nethodol ogy. Direct |abor or |evels of
effort are to be identified as |abor-hours and not
as a percentage of an individual's tinme. Indicate
fringe benefit rate, if separate fromindirect cost
rate.

The anmount proposed for travel, subsistence and

| ocal transportation supported with a breakdown

whi ch includes: nunber of trips anticipated, cost
per trip per person, destination(s) proposed,

nunber of person(s) scheduled for travel, npde of
transportation, and m | eage allowances if privately
owned vehicles will be used.

) Cost breakdown of materials, equipnment and other
direct costs including duplication/reproduction
neetings and conferences, postage, comrunication
and any other applicable itens. Costs nust be
supported by specific nethodol ogy utilized.

If an offeror proposes to enploy the use of an
Automatic Data Processing System (ADPS), detailed
dat a concerning proposed costs should include the
fol |l owi ng:

(A) Make and nodel year of all equipnent which will
be used: keypunch, verifier, sorter, collator
tabul ator, central processor unit (CPU)

i nput - out put conponents (1/0, etc...

(B) Estimated number of hours and usage rates for
each di stinct piece of equi pnent proposed

(O Listing of rates or quotes from prospective
suppliers of the offeror
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(v)

(vi)

(Vi

Section L

(D) Copies of invoices subnitted by past suppliers
of the offeror

(E) Listing of rates devel oped and/or approved by a
Gover nment agency where of feror has in-house
capability

If consultants are proposed, detailed data
concerni ng proposed consultant costs should include
the foll ow ng:

(A) Names of consultant(s) to be engaged
(B) Daily fees to be paid to each consultant
(O Estimated number of days of consulting services

(D) Consulting agreenents entered into between
consul tant(s) and the offeror, or invoices
submtted by consultant(s) for simlar services
previously provided to the offeror

(E) Rationale for acceptance of cost

I f proposed, cost information for each
subcontractor shall be furnished in the sane format
and | evel of detail as prescribed for the prine

of feror. Additionally, the offeror shall subnmt the
followi ng information:

(A) A description of the items to be furni shed by
t he subcontractor

(B) ldentification of the proposed subcontractor
and an expl anation of why and how t he proposed
subcontractor was sel ected including the extent
of conmpetition obtained

(C The proposed subcontract price, the offeror's
cost or price analysis thereof, and
performance/ delivery schedul e

(D) ldentification of the type of subcontract to be
used

) Oferor shall briefly describe organization
policies in the foll owi ng areas (published
policies may be furnished):

(A) Salary increases to include
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1. Merit
2. Cost of living
3. CGenera
(B) Travel /subsi stence
(C Consultant use and terns of agreenents

(viii) Offerors |acking Government approved indirect
cost rates nust provide detail ed background data
i ndi cating the cost elenents included in the
appl i cabl e pool and a statenment that such
treatment is in accordance with the established
accounting practice. Oferors with established
rate agreenents with Federal cognizant agencies
shal | subnit one copy of such agreenent.

(ix) Oferor shall:

(A) Provide audited financial statenents,
profit/loss statement and statenent of retained
ear ni ngs covering each of the offeror's |ast
t hree annual accounting peri ods.

(B) Specify the financial capacity, working capita
and other resources available to performthe
contract wi thout assistance from any outside
source.

(© Provide the nane, |ocation and interconpany
pricing policy for other divisions,
subsi di ari es, parent conpany, or affiliated
conpanies that will performwork or furnish
materi al s under this contract.

(D) Provide an estimated cash flow. Each offeror is
required to submt a schedul e of proposed
nonthly costs for the planned duration of the
proj ect.

AMENDMENTS TO PROPOSALS

Any changes to a proposal nade by the offeror after its initia
submi ttal shall be acconplished by replacement pages. Changes
fromthe original page shall be indicated on the outside margin by
vertical l|ines adjacent to the change. The offeror shall include
the date of the anendnment at the bottom of the changed pages.
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SUBM SSI ON OF PROPGCSALS

Al'l proposals shall be subnmitted in the formats and quantities
speci fied bel ow

(a) Standard Form 33 - one (1) original and 2 copies
(b) Technical Proposal - 2 copies
(c) Cost/Price Proposal - 2 copies
SET- ASI DE | NFORMATI ON
This solicitation includes the follow ng set-aside criteria:
(a) Percent of the set-aside: 0%
(b) Type of set-aside: None

DEPARTMENT OF COMMERCE AGENCY- LEVEL PROTEST
PROCEDURES LEVEL ABOVE THE CONTRACTI NG
OFFI CER (DEC 1996)

. PURPCSE: To inplenent the requirenents of Executive Order No.
12979 and Federal Acquisition Regulation (FAR 33.103).

On Cctober 25, 1995, President Clinton signed Executive Order No.
12979 which directs heads of executive agencies to devel op

admi ni strative procedures for resolving protests to awards of
procurenment contracts within their agencies at a | evel above the
contracting officer. Authority to adnminister procurenent-rel ated
directives has been del egated within the Departnment of Conmmerce

t hrough the Chief Financial Oficer and Assistant Secretary for
Admi nistration to the Director for Acquisition Managenent
(Procurenent Executive).

The Departnment's goal is to encourage protesters to resolve their
protests at the agency level, help build confidence in the
Government's acquisition system and reduce protests to the
General Accounting O fice and other external fora. Prior to

subm ssi on of an agency protest, all parties shall use their best
efforts to resolve concerns raised by an interested party at the
contracting officer level through open and frank di scussions. |f
concerns cannot be resolved, protesters may use these procedures
when a resolution is requested fromthe agency at a | evel above
the contracting officer.

[1. DEFI N TIONS:

An agency protest is one that may be filed with either the
contracting officer or the protest decision authority but not
both. When a protester decides to file a protest at the agency
level with the protest decision authority, the guidelines set
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forth in these established agency | evel protest procedures above
the contracting officer apply. These procedures are in addition to
the existing protest procedures contained in the Federa

Acqui sition Regul ation (FAR) Part 33.102. A day is a cal endar day.
In conmputing a period of time for the purpose of these procedures,
the day from which the period begins to run is not counted. When
the | ast day of the period is a Saturday, Sunday, or Federal
hol i day, the period extends to the next day that is not a

Sat urday, Sunday, or Federal holiday. Simlarly, when the

Washi ngton, DC offices of the Department of Commerce are cl osed
for all or part of the last day, the period extends to the next
day on which the Departnent is open.

I11. PROCEDURES:

a. Protesters using these procedures may protest to the protest
deci sion authority who will nake the final decision for the
Department. Protests shall be addressed to:

M. Jorge R Urrutia

Director of Administration

Nati onal Institute of Standards and Technol ogy
Bui | di ng 101, Room A1105

Gai t her sburg, Maryl and 20899

FAX No. 301-926-7203

The outside of the envel ope or begi nning of the FAX transni ssion
nmust be marked "Agency-level Protest". The protester shall also
provide a copy of the protest within 1 day to the responsible

contracting officer and a copy to the addressee indicated bel ow

Contract Law Division

O fice of the Assistant General Counsel for Finance and
Litigation

Depart ment of Comrerce, Room H5882

14th Street and Constitution Avenue, N W

Washi ngton, D.C. 20230

(FAX Number 202-482-5858)

b. Election of forum Wile a protest is pending at the agency
level with the protest decision authority, the protester
agrees not to protest to the General Accounting Ofice (GAO
or any other external fora. If the protester has already filed
with the GAO or other external fora, the procedures described
here may not be used.

1. Protests based upon alleged inproprieties in a
solicitation which are apparent prior to bid opening or
time set for receipt of proposals shall be filed prior to
bi d opening or the tine set for receipt of proposals. If
the contract has been awarded, protests nust be filed
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within 10 days after contract award or 5 days after the
date the protester was given the opportunity to be
debri ef ed, whichever date is later. In cases other than
those covered in the preceding two sentences, protests
shall be filed not |ater than 10 days after the basis of
the protest is known or shoul d have been known, whichever
is earlier.

To be filed on a given day, protests nust be received by
4:30 PM current local time. Any protests received after

that time will be considered to be filed on the next day.
I ncompl ete subm ssions will not be considered filed unti
all information is provided.

To be conplete, protests nmust contain the follow ng
i nformation:

(1) the protester's name, address, tel ephone nunber,
and fax nunber

(i) the solicitation or contract number, nane of
contracting office and the contracting officer

(iii) a detailed statenent of all factual and | ega
grounds for protests, and an expl anation of how
the protester was prejudiced

(iv) copi es of relevant documents supporting
protester's statenent

(v) a request for ruling by the agency

(vi) statement as to formof relief requested

(vii) all information establishing that the protester
is an interested party for the purpose of filing
a protest

(viii) all information establishing the tineliness of

t he protest.

Al'l protests nust be signed by an authorized
representative of the protester

Wthin 14 days after the protest is filed, the
contracting officer will prepare an adm nistrative report
that responds to the issues raised by the protester and
addresses any ot her issues, which, even if not raised by
the protester, have been identified by agency officials
as being relevant to the fairness of the procurenent
process. For good cause shown, the protest decision
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authority may grant an extension of tine for filing the
admi nistrative report and for issuing the witten
deci si on. When an extension is granted, the protest
decision authority will notify the protester and al
interested parties within 1 day of the decision to grant
t he extension.

Unl ess an extension is granted, the protest decision
authority will issue a decision within 35 days of the
protest. The protest decision authority's final decision
wi Il be binding on the Departnent of Comerce and not
subj ect to further appeals.

The protest decision authority shall send a witten
ruling and a summary of the reasons supporting the ruling
to the protester by certified mail, return receipt
requested with information copies to the applicable
contracting office and O fice of Acquisition Managenent.

Ef fect of protest on award and performance:

When a protest is filed prior to award, a contract may
not be awarded unl ess authorized by the Head of the
Contracting Activity (HCA) based on a witten finding
t hat :

(1) the supplies or services are urgently required,

(ii) delivery or performance woul d be unduly del ayed by
failure to make the award pronptly, or

(iii) a prompt award will be in the best interest of the
Gover nment .

VWhen a protest is filed within 10 days after contract
award or 5 days after a debriefing date was offered to
the protester under a tinely debriefing request in
accordance wi th FAR 15.1004, whichever is later, the
contracting officer shall imediately suspend performance
pendi ng the resolution of the protest within the agency,

i ncluding any review by an i ndependent hi gher official

unl ess continued performance is justified. The HCA may
aut horize contract perfornmance, notwi thstanding the
protest, based on a witten finding that:

(i) ~contract performance would be in the best interest
of the United States, or

(ii) urgent and conpelling circunstances that
significantly affect the interests of the United
States will not permit waiting for a decision
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V. REMEDI ES:

The protest decision authority may grant one or nore of the
foll owi ng renedies:

(1) termnate the contract,

(2) re-conpete the requirenent,

(3) issue a new solicitation,

(4) refrain fromexercising options under the contract,

(5) award a contract consistent with statutes and
regul ati ons,

(6) anend the solicitation provisions which gave rise to the
protest and continue with the procurenent,

(7) such other renedi es as the decision-maker may determ ne

are necessary to correct a defect. Designated Protest
Deci sion Authority for Operating Unit as foll ows:
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SECTI ON M - EVALUATI ON FACTORS FOR AWARD
M1 52.252-1 SOLI Cl TATI ON PROVI SI ONS | NCORPORATED
BY REFERENCE (JUN 1988)
This solicitation incorporates one or nore solicitation
provisions by reference, with the sane force and effect as if they
were given in full text. Upon request, the contracting officer

will make their full text avail able.

l. FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

PROVI SI ONS
NUMBER TI TLE DATE
52.217-5 EVALUATI ON OF OPTI ONS JUL 1990
M 2 EVALUATI ON QUANTI Tl ES- - | NDEFI NI TE DELI VERY
CONTRACT
To evaluate offers for award purposes, the Government will apply

the offeror's proposed fixed-prices/rates to the estimted
quantities included in the solicitation (and add other direct
costs, if applicable). The total evaluated quantities (plus other
direct costs) represent the nmaxi numthat nay be ordered under a
resulting contract. This estimate is not a representation by the
Government that the estimated quantities will be required or
ordered.

M 3 EVALUATI ON PROCEDURE FOR AWARD

a. I NI TI AL EVALUATI ON OFFERS - The eval uation plan, which is
the technical factors set forth in the Evaluation Criteria stated
bel ow, is established to evaluate all offers received by a team of
government personnel. Follow ng the evaluation, the Contracting
Oficer will make a deternination as to which offers are in the
conpetitive range. The conpetitive range shall be determ ned on the
basis of the technical nerit ratings and the proposed price to the
government and shall include all offers which have a reasonabl e chance
of being selected for award. HOMNEVER, OFFERORS ARE CAUTI ONED TO
SUBM T PROPCSALS ON THE MOST FAVORABLE BASI S, SINCE THE GOVERNMENT MAY
ELECT TO MAKE AN AWARD W THOUT FURTHER DI SCUSSI ONS OR NEGOTI ATI ONS.

b. Dl SCUSSI ONS/ BEST AND FI NAL OFFERS - All offerors selected to
participate in discussion shall be advised of any deficiencies in
their offer, and shall be offered a reasonable opportunity to correct
or resolve the deficiencies and to subnmit such price or cost,
technical or other revisions to their offer that may result fromthe
di scussions. At the conclusion of discussions, a final comon cut-off
date which allows a reasonable opportunity for submission of witten
"Best and Final" offers shall be established, and those offerors
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selected to remain in the conpetitive range will be notified to submt
Best and Final offers.

cC. EVALUATI ON AND AWARD - The Governnment will make award to one

of feror. The proposal selected for contract award will be nade to the
of feror whose proposal offers the best value to the Governnent,
technical, price and other factors considered. |In determn ning best

val ue, the followi ng are taken into consideration: (1) whose proposa
is technically acceptable; (2) whose technical/price relationship is
t he npost advant ageous to the Governnent, and (3) who is responsible
within the neaning of the Federal Acquisition Regulation 9.104. Price

will be a factor in the award decision, although the award may not
necessarily be made to that offeror submitting the | owest price.
Li kewi se, award will not necessarily be made for the highest technica

eval uation or that proposal which conbined has the hi ghest technica
and price evaluated rating.

The Governnment reserves the right to determ ne which proposal contains
t he conbi nation of those criteria offering the best value. This wll
be deternined by conparing differences in the value of the technica
features with differences in price to the Governnent. |In making this
conpari son, the Government is concerned with attaining the nost

advant ageous bal ance between techni cal excellence and price to the
Gover nment .

M 4 EVALUATI ON CRI TERI A

a. The eval uation of proposals will be based on the follow ng
two major criteria listed in descending order of inmportance with the
TECHNI CAL FACTOR being significantly nore inportant than the PRICE
FACTOR

(1) Technical Scoring - The individual subfactors of this
criteria will receive a point score rating along with a narrative
description. These subfactors will be conbined into a nerit rating.

b. TECHNI CAL FACTORS. Technical proposals will be eval uated by
t he TECHNI CAL SUBFACTORS |isted bel ow i n descendi ng order of
i mportance. Subfactor 1 is worth four-sevenths of the total technica
points. Subfactor 2 is worth three-sevenths of the total technica
poi nt s.

(1) PAST PERFORMANCE/ REFERENCES/ QUALI FI CATI ON OF PERSONNEL.

Eval uation of this subfactor will be based on the
i nformati on provided in the technical proposals, as required in
Section L.7 (b), which denonstrates the offeror's skills and ability
to satisfy this requirement which includes:

a. previ ous experience with GO M,
b. previ ous experience with derivatization of acids,
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al cohol s, etc;

previ ous experience with deconvol uti on and data
anal ysi s;

previ ous experience in devel opnment of test
criteria for conplex anal ysis of sanples.

(2) TECHNI CAL ABILITY

Eval uation of this subfactor will be based on the
i nformati on provided in the technical proposals, as required in

Section L.7 (b),

whi ch denonstrates the offeror's ability to neet or

exceed the requirements by:

a.
b

C.

—h

denonstrating an understandi ng of GO Ms;
denonstrating an understandi ng of derivatization
of acids, alcohols, etc.;

shows understandi ng of issues related to analysis
of conmpl ex m stures and deconvol ution

has access to and understandi ng of natural sources
of sanpl es;

shows under st andi ng of inportance of QA/ QC

subm ssi on of research proposals to inprove

devel opnent and communi cati on of GC/ M5
identification algorithns.

C. PRI CE FACTOR. The proposed price will be evaluated for
reali sm and reasonabl eness.

M 5 RESPONSI BI LI TY

It is the policy of the Department of Conmerce that contracts shall be
awar ded only to responsi ble, prospective contractors. To be
det ermi ned responsi bl e, a prospective contractor mnust:

a. Have adequate financial resources to performthe contract,
or the ability to obtain them

b. Be able to conply with the performance schedule, taking into

consi deration al

comi t ment s;

exi sting comercial and governnental business

C. Have a satisfactory perfornmance records;
d. Have a satisfactory records of integrity and business
et hi cs;
e. Have t he necessary organi zation, experience, accounting and

operational controls, and technical skills, or the ability to obtain

t hem (i ncl udi ng,

as appropriate, such elenments as production control

Page 64 of 65



50SBNB7C1072 Section M

M5 (Conti nued)

procedures, property control systens, and quality assurance neasures
applicable to materials to be produced or services to be perfornmed by
t he prospective contractor and subcontractors);

f. Be otherwise qualified and eligible to receive an award
under applicable laws and regul ations.
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